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PREFACE. 



^T^H E following Cafes are part of a larger Col- 
leSiiorty extraSled from the Journals of the Houfe 
of Commons^ and other Parliamentary Records. 

The Compiler of thefe has always been of opinion 
that the eafiefi method of conveying to the Public the 
very ufeful information contained in thofe voluminous 
ColleSiionSy is^ to feleSi particular heads or titles ; andy 
having brought together every thing that has any refe- 
rence to any of thefe headsy to digejl the whole in a chro- 
nological order y and to publijh it in a feparate volume. 
He hasy upon this principky ventured to fend forth this 
Worky relating to the Privilege of Members of the Houfe 
of Commons y only by way of fpecimeny and as an exam* 
pie for thofe who may adopt this ideay and who may have 
more leifure to purfuefo laborious an undertaking. 
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ri PREFACE. 

7%e Reader will not fufpofiy that the Obfervattonf 
upon the feveral Cafes are made with a view of declar^ 
htg what the Law of Privilege isy in the infances to 
which thofe Ohferoations refer :■ they are defigned merely 
to draw the attention of the Reader to particular 
points^ and\ in fome degrees^ to ajjifi him in. forming his 
own opinion upon that- quejiion, 

This Work ought therefore to be conpdered only in the- 
light of an htdex^ or a Chronological Abridgment of 
the Cafes- to be found upon this fubjeB, The Pub- 
Ufl>er cannot but fuppofey thaty notwithjlanding hi^^ 
moft accurate fearch^ many inflances muft have ef— 
eaped. his obfervation i he has however endeavoured^ 
with great diligencey to examine every Work^. which 
he thought might contain any thing relating to this< 
matter 'y and pretends to no other msrity than the- 
having faithfully extraBledy. and publified,, what apr- 
peared to him ejjential. fpr the information of thee 
Reader-* 

Perhaps fome apology, is nec^Jfaryy for bis havings 
prefumedy without leave or any previous notice^, to in- 
fer ibe this ColleEiion to aPerfon^ .whofe univerfal know- 
ledge upon all fubjeBsy which relate to the Hijlory of 
Parliament^ will render tbisy and every work of this 
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forty to him unneceffary : But the Puhlijber could not 
prevail upon himfelf to omit fuch an opportunity of ex- 
prej/ing to that Gentleman^ and to the Worlds the very 
grateful fenfe he entertains of that kindnefs and gene- 
rojityy which firfl placed him^, even without any appli- 
cation on bis party in a fituation^ that has made it his 
duty to apply himfelf more particularly to the exami- 
nation of the yournals of the Houfe of Commons ^ and 
toftudies of a fmilar nature. 

The public charaBer of that Gentleman ^ his com- 
prehenfive knowledge, his acutenefs of underflanding, 
and inflexible integrity , are fufliciently known and ac- 
knowledged by all the world : but it is only within the 
drcle of a fmall acquaint ance, that he is admired as 
a man of polite learning and erudition, a mojl excel- 
lent father y and a moft valuable friend \ they only who- 
have the pleafure and advantage to know him inti- 
mately, khowy that the warmth and benevolence of his 
hearty, are equal to the clearnefs and fagacity of bis 
bead* 



A very ill ft ate of bealtb has, at'prefent; unfortu- 
nately withdrawn this Gentleman from the fervice^ of 
the Public ;~ but all who remember his abilities in Par- 

liofnent^ 
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Jiamenty will lammt the lofs of that informatiofty which 
bis knowledge of the Hifioryy and of the Laws and 
Conflitution of this Country y enabled him to give^ and 
which be was at all times fo ready y in private as well 
as puhlicy to communicate* 

Cotton-Garden, 
April 5, 1776. 
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PRECEDENTS 

O F 

PROCEEDINGS 

IN T HE 

HOUSE OF COMMONS, 

RELATING TO 

PRIVILEGE OF PARLIAMENT. 



CHAP. L 

TROM THE EARLIEST RECORDS TO THE END OP THE 
REIGN OF HENRY VIII. 

AS it is an efTential part of the conftitution of every 
court of judicature^ and abfolutely neceffary for 
the due execution of its powers, that perfons refort- 
ing to fuch courts, whether as judges or is parties, 
ihould be intitled to certain Privileges to fecurc them from 
moleftation during their attendance; it is more peculiarly 
effential to the Court of Parliament, the firft and higheft 
court in this kingdom, that the Members, who compofe it, 
fhould not be prevented by trifling interruptions from their 
attendance on this important duty, but fhould, for a cer- 
tain time, be excufed from obeying any other call, not fo 

B immediately 



2 From the earliefi Records to the Chap, r- 

immediately neceflary for the great fei'vices of the nation : it 
has been therefore, upon thefe principles, always claimed 
and allowed, that the Members of both Houfes fliould be, 
during their attendance in Parliament, exempted from feveral 
duties, and not confidered as liable to fome legal proceffes, to 
which other citizens, not intrufted with this moft valuable 
franchifc, are by law obliged to pay obedience. 

What is the extent of thefe Privileges, and how long their 
duration, has been always uncertain, and frequently matter o£ 
difpute 'y nor are thefe points fettled even at prefent, except 
in thofe particular inftances where A6ls of Parliament, or 
the Refolutions of either Houfe of Parliament, have afcer- 
tained and defined them* The only method therefore, of 
knowing what are the Privileges of Members of the Houfe of 
Commons, is to confult the Records of that Houfe, and to 
fearch into the hiftory of Parliament for thofe Cafes, in which 
a Claim of Privilege has been made, and to examine whether 
it has been admitted or refufed. For this purpbfe, as the 
Journals of the Houfe of Commons are preferved no further 
back than from the firft year of the reign of Edward VI, 
and are indeed but concife and imperfeft till the time of 
James I, I. have found it neceflary to look into the Rolls 
of Parliament, and into other Records ; and having extracted 
every Cafe that has occurred to me in this fearch, I have 
here ftated them at length, with fuch obfervations as have ifug- 
gefted themfelves to me on the circumftances of the particular 
Cafe. 

I. The firft is that cited by Sir Edward Coke in the 

Fourth Inftitute, page 24, under the title " Privilege of 

" Parliament ;*' The Cafe of the Matter of the Temple in 

7 the 
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the eighteenth year of Edward I, and is entered in the Roll 
of Petitions in Parliament, 18 Edward !*• 

' Mag'r Militie Templi petit quod dare poflit Epifcopo 
^ Mene venr xxxs. redditus annui, & arrerag* x annorum, 

* pro quadam domo in Lond' in qua non poteft diftrin- 

* gere . nifi tempore Parliamenti ; petit quod habeat licen* 

* tiam diftringendi tempore Parliamenti. 

' Refp. Non videtur oneftum qS" Rex concedat quod 

* illi de Confilio fuo diftringantur tempore Parliamenti, Set 

* alio tempore diftringat per hoftia et feneftras, prout moris 
- eft/ 

^* Whereby," fays Sir Edward Coke, ** it appeareth that a 
*• Member of the Parliament fhall have Privilege of Parlia- 
** ment, not only for his fervants, as is aforefaid, but for 
^* his horfes, &c. or other goods diftrainable/ 



«» 



2. The next Cafe is alfo cited in the Fourth Inftitute from 
18 Edward I, foL i. It is quoted at length in Prynn's 
Fourth Regifter, p. 820, and in Ryley's Placita Parliamen- 
tarian p. 6, and is as follows *f- : 

* Prior Ecclefic fanfte Trinitatis London* & Bogo de Clare 

* attach' fuerunt ad reipondend' Domino Re^, Petro de Chaiiet 

* Senefcallo Domini Regis« Waltero de Fanecurt Marefcallo 



* It if remtrkable that Pryniiy in the 
Fourth partof his Regifterof Writs, p.Siy, 
and I iS8» twice aflerts, that after the moft 
accurate fearch no fach petition it to be 
found; however, in hit Animadverfioni 
on the Fourth Inftitute, p«#48| he admits. 



that at laft he has found it in the Trea- 
fury of the King's Receipt in the Exche- 
quer. 

t See Rotul. de Ann. \% & 19 £d. I. 
p. 17. 
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From the earliefl Records to the Chap. i. 

Domini Regis, Edmundo Comiti Cornub' & Abbati Weftm' 
de hoc, quod cum idem Comes, ad mandatum Domini Re- 
gis ad iftud Parliamentum fuum London' venifTet, & per 
medium Majoris Aule Weftm' verfus Confilium Domini 
Regis tranfiflet, *' ubi quilibet de regno & pace Domini 
Regis licite & pacificc venire, & negotia fua profequr 
debet, abfque hoc qd" aliquas citationes vel fummoni- 
tiones ibidem admittat," predi6lus Prior, ad procurationem 
ipfius Bogonis, die Veneris proxima ante feftum Purifica- 
tionis beate Marie, hoc anno, prediftum Comitcm in pre- 
di(5la Aula citavit qS* compareret ad certos diem & locum 
coram Archiepifcopo Cantuar' fuper fibi objiciend' refponf 
in contemptum Domini Regis manifeftum, & dedecus fuum 
decem mille libr' & in lefionem libertatis Ecclefie predicti 
Abbatls, conceffe per Curiam Romanam, cum prediftus 
Locus omnino fit exemptus a jurifdiftione Archiepifcopo- 
rum, feu Epifcoporum quorumcumque, per Libertates fibi 
& Ecclefie fue Weftm' conceflas, et ad dampnum ipfius 
Abbatis mille Ubrarum, et in prejudicium officii prediftorum 
Senefcalli & Marefcalli manifeftum, & dampnum non mo- 
dicum, cum ad ipforum officium, & non ad alium, fiim- 
monitiones & attachiamenta infra Palacium Domini Regis 
pertineat faciend' ; et etiam ad dampnum predidli Comitis^ 
quinque Mille libr' ^ et inde producunt feftam, &€• 
* Et Prior & Bogo ven' & Prior bene cognofcit, quod 
ipfe citavit, prediftis die & loco, prediflum Comitem, ut 
predi6lum eft; et fimiliter predidtus Bogo bene cognofcit^ 
quod ipffe fecit citare prediftum, Comitem, ut predi6lum 
eft; fet dicit quod ipfe omnino ignoravit quod predi6tus 
Locus fuit exemptus, et quod non intellexit aliquem con- 
temptum Domino R^gi, feu aliquod Prejudicium ejus Mi- 
niftris, per citationem illam: feciffej et omnino ponit fc 
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Chap. I. End of the Reign of Henry VIII. 5 

* in gratiam, mifericordiam, & voluntatem Domini Regis 
^ alto & baffo. 

* Et quia predifti Prior & Bogo cognofcunt prediftam cita- 

* tionem prediClis die & loco per ipfos fuifle faflam ; et que 
^ manifefte fafta fuit in- contemptum Domini Regis ; Con- 

* fideratum eft, quod predi<5li Prior & Bogo mandentur Turri 

* London' & iUidem cuftodiantur ad voluntatem Domini Re- 

* gis &c. Et quoad prediftos Com' & Abbatem, datus eft 
*- dies eis die Veneris in craftino Purificationis beate Marie &c. 

' Poftea prediflus Bogo invenit pleg' fubfcriptos, ad fatif- 
« faciend' Domino Regi de predifta Tranfgreflione ante re- 

* ceffum fuum de Weftm' de inftanti Parliamento, alioquin 
^ quod ipfi reftituent Corpus ejus Turri London' in receffu 

* Domini Regis j fcilicet, Johannem de Eyuille, Henricum 

* Hofe &c. &c. qui ipfum plegiaverunt in forma predifta. 

* Et prediftus Prior invenit pleg' fubfcriptos, fcilicet, 

* Robertum de Melkele fee. &c. qui ipfum Priorem pleg* 
« fub eadem forma qua predifti Johannes de Eyuille, et alii 

* fuperius, prediflum Bogonem pleg'. Poftea venit predi6lus 

* Bogo, & finem fecit Domino Regi pro predifl:a Tranfgref- 
^ fione per* .... mille marcas, et recipitur per pleg', &c. 

* Et quoad prediftum Com' poftea venit predidus Bogo, 
« & vad' eidem Comiti mille libr' pro Tranfgr' fibi fafta ; et 

* idem Comes ad inftantiam Epifcopi Dunelm', Epifcopi . 
« Elienf, & aliorum de Confilio ipfius Domini Regis, remifit : 
« cidem Bogoni pred* mille libr' ufqu^ ad centum libr' &c. 

* Et Sciend' quod Plegii de predidlo Fine admittuntur 

* coram Thef ad Scaccarium, per preceptum Domini- Regis ; 

* et prediftus Prior mittitur ibidem ad faciend' Tecundum 
«- quod Thef ei dicet ex parte Domini Regis &c. . 



* (Dual) in Rjley't Placita Parliamentaiia. 
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6 Vrom the earliejl Records to the Chap. i. 

This Record does not appear to me to warrant the con- 
clufion Sir Edward Coke draws from it, viz. ** That the 
** fame Privilege holdeth in cafe of Subpoenae, or other pro- 
** cefs out of any Court of Equity." The contempt in this 
Cafe feems to have been not fo much in breach of the Pri- 
vilege of Parliament, as that the citation was ferved in the 
King's palace, and in a privileged place belonging to the 
Abbot of Weftminfter, contraiy to the rights of the King's 
fcrvants, the Lord . Steward and Lord Marfhal, and of the 
faid Abbot. And Prynn's obfervations upon it in the 
Fourth Regifter, p. 822, are in my opinion fenfible and well 
founded *. 

3. The third precedent cited by Sir Edward Coke, is that 
of Writs of Superfedeas ifTued to the Juftices of Affize in 
favour of Members of Parliament. The writs are at length 
in the Fourth Regifter, p. 834, and in the Appendix to 
Ryley's Placita Parliamentaria, p. 551, and are as follows -f: 

* Clauf. 8 Ed. IL Memb. 22. dorfo. 
* Rex dilcdlis & fidelibus fuis Henrico Spigurnel, fee. 

* Jufticiariis ad Aflifas, Juratas, et Certificaciones, in Co- 

* mitatibus Kancie, Surr*, & Suflcx, Salutem.—^Cum nuper 

• Parliamentum noftrum, ob certa & ardua negocia Nos 

• et ftatum Regni noftri continjgencia, apud Weftm* die 

• It his been Tery properly fuggefted the Foarth Regifter, p. 1189, of a Cita- 
to me, tlur in differing from fo great an tion ferved in the 8th year of Edward II. 
authority as Sir Edward Coke, one (hould on Joan de Barro, Couotefs of Warren^ 
fpeak with diffidence ; efpecially iii mat- at that time refident in the King's palace. 
ters in themfelves obfcure, on accoant of The Record at large, and Pryan*s obfer* 
their remotenefs from the prefent times.— vations upon it, are worth confnlting. 
I have always endeavoored;to do fo. f See Appendix ad Rotulos Parlia- 

There is a very fimilar «afe quoted in menti, temp. Ed* II. p. 449. 

* Lunc 
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* Lunc in o6labis Sanfti Hillarii proximo futuri, tenendum 

* fecerimus fummoneri; ac Prclatis, Comitibus, Baronibus^ 
*' & aliis quampluribus fidelibus nollris" per Brevia noftra fpe- 

* cialiter mandaverimus, quod, omnibus aliis pretermiffis, 

* diftis die & loco in Parliamento preditto perfonaliter inter- 

* fmt, Nobifcum & aliis de Confilio noftro tunc ibidem ex- 
^ iftentibus fuper didtis negociis traftaturi, et fuum Confilium 

* impenfuri: Nos indempnitati Prelatorum, Comitum, Ba- 

* ronum, & aliorum fidelium noflxorum, qjLii ad didtum Par- 
« liamentum talitcr ad mandatum noftrum funt venturi, vo- 
« lentes profpicere, ut tenemur, ne per corum abfenciam, 

* dum fic in dido Parliamento ftcterint, exheredacionem ali- 

* quam fuftineant, aliqualiter vel incurrant, vobis manda-- 

* mus, quod captionibus Affifarum, Juratarum, & Certifica- 

* tionum aliquem Prelatorum, Comitum, Baronum, " & alio- 
•*rum fidelium noftrorum," quern vobis conftiterit de man- 
' dato noftro predidto ad didum Farliamentum venire, tan- 

* gentium fuperfedeatis, durante Parliamento lupradifto. 
^ Tefte Rege, apud Langele, xv* die Januarii. 

« Eodem niodo mandatum eft: Jufticiariis ad Affifas, Jura- 

* tas, & Certificaciones, in finguiis Comitatibus Anglie ca- 

* piendas aflignatis. 


* Ibidem, m. 33. dorfo. 
* Rex dileftis & fidelibus fuis Willielmo de Ormeiby, & 

* Roberto de Maddingle, Jufticiariis ad Affifas in Comita- 
« tibus NorflF' & Suff' capiendas affignatis, Salutem. In- 
« dempnitati illomm, qui ad prefens Parliamentum noftmm 

* ufquc Eborum ad fummonicionem noftram perfonaliter 
« venerunt, & fimiliter aliorum qui ibidem per preceptum 
« noftrum moram faciunt, profpicere volentes, prefertim cum 

•abfentes 
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* abfentes jura fua dcfendere nequeant ut prefentes; vobis 
^ mandamus, quod ad aliquas Affifas illos qui ad Parliament 

* tum noftrum predidlum ad fummonicionem noftram vene- 

* runt, ac alios qui ibidem per preccptum noftrum ut pre- 
' mittitur moram trahunt, vel eorum aliquem, tangentes 

* capiendas, eodem Parliamento durante, minime procedatis* 

* Tefte Rege, apud Eborum, xii* die Septembris. 

• Eodem modo mandatum eft Lamberto de Trykyngham, 

* & Johanni Chaynel, Jufticiariis ad Affifas in Comitatu 

* Lincolnie capiendas affignatis, dc verbo ad verbum, Tefte 

* ut fupra. 

• Per ipfum Regem & Confiliunu' 

It is very remarkable what Mr. Prynn obferves, that thefe 
two precedents of ** General *' Writs of Superfedeas are An- 
gular, there being none of this kind extant on record before 
or fince this 8th year of Edward II. — And they are the more 
extraordinary, as it is 150 years before the Houfe of Commons 
appears to have claimed the Privilege, that their Members 
lliould not be impleaded during the fitting of Parliament *. 

Thefe writs were certainly iflued upon thofe very rational 
principles, to which I have before alluded, ** That the attend- 
•* ance on Parliament ought not to be interrupted by the 
^* procefs of any inferior Court in matters of Civil Jurif- 
*• diftion ;" a maxim that muft have been coeval with the ex- 
iftence of Parliaments, and which muft by fome method or 
other have been always adhered to and enforced. 

^ How far the diftin^lion made in the other real and perfonal a£kioj > is true, 
Foarth'Regiftery p. 836^ (qood vide) be- Heave to abler lawyers than I am to de« 
tween Captions, fworn Aflise9» and any lermine. 

3 4. The 
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4. The next and laft Cafe produced by Sir Edward Coke, 
is thus cited from the Patent Rolls in the Tower, of 10 Ed- 
ward III. Mem. 23, in the Fourth Regiftcr, p, 829. 

* Rex omnibus Ballivis et Fidelibus fuis ad quos &c. 

* Salutem. Sciatis, quod cum Curiae noftrae, in quibus ne^ 

* gotia Regni noftri deducuntur ubiq; adeo liberae fmt ct 

* exemptae, et a tempore quo non extat meraoria libera^ et 

* exemptae fuerint, quod nee aliqua Forum Ecclefiafticum 
^ concernentia in eifdem Curiis noftris fieri feu exequi, nee 

* aliqui eafdem Curias noftras ad aliqua Forum Ecclefiaf- 

* ticum contingentia faciendum vel exequendum ingredi de- 

* bcant vel confueverint aliquibus temporibus retroa6lis : ac 

* Magifter Henricus de Harewedon, Clericus, Edmundus de 

* Lewkenore, et Johannes de Wedlingburgh, de eo quod 
« ipfi nuper in Cancellaria noftra in praefentia venerabilis 

< Patris J. Cantuarienfis Archiepifcopi Cancellarii noftri 

* quafdam citationes five monitiones dilefto Clerico noftro 

< Magiftro Johanni de Thorefby, nee non, provocationes, 
« appellationes ct inftnimenta publica fuper citationibus 

* feu monitionibus pracdiftis, in noftri contemptum et co- 
« ronae noftrae, ac Regiae dignitatis noftrae praejudicium^ et 

* contra libertatem et exemptionem praediftas fecerunt, per 

* inquifitionem in quam fe inde in Curia noftra coram difto 

* Cancellario noftro et aliis de Concilio noftro pofuerunt, 

* convifti fuiffent, et ea occafione prifonae noftrae manci- 

* pati, in eadem ad voluntatem noftram moraturi : Nos 

* de gratia noftra fpeciali, ad requifitionem Philippae Re- 

* ginae Angliae Confortis noftrae chariffimae, perdonavimus 
^ eifdem Henrico, Edmundo, et Johanni imprifonamentum 
« pradiftum, ita tamen quod nobis fatisfaciant de redemp- 

* tione fqa occafione prsemiflTorum, et quod fuper citationi- 

C • bus. 
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' bus^ monitionibus, provocationibus, appellationibus, feu 
' inftrumentis praediftis in difta Cancellaria noftra fie faftis 

• proceffum aliquem non faciant, nee quicquam^ quod in 

• noftri vel juris eoronac noftrae praejudicium eedere poflit, 

• attemptent vel attemptari faeiant de eaetero quovis-mcxio, 
^ In cujus &e, Tefte Rege apud Turrim London. 15 die 

• Aprilis. 

' Per ipfum Regem.* 

To which there is this additional memorandum fubjoined: 
in the Patent Roll : 

* Et Mem'"" quod Radulphus de Upton &e. &c. vehc* 

• runt in Cancellariam Regis apud Novum Templum Lon- 

• don. 21 die Aprilis anno praedifto, et manuceperunt, viz. 

• quilibet eorum corpus pro corpore pro praedifto, Ma- 

• giftro Henrico de fatisfaciendo Regi de redemptione pras-- 

• difta quandoqcunque Regi placuerit; Et quod idem Hen- 

• rieus proceffum aliquem non faciat fuper citationibus, pro* 

• vocationibus, appellationibus, feu inftrumentis praediftis, 

• nee quicquam, quod in juris coronas Regis praejudicium 

• eedere potcrit, attemptabit, vel attemptari faciet fub peri- 
^ culo quod incumbit/ 

It will certainly be very difficult for the moft attentive : 
reader of this Cafe to guefs in what manner it is . the leaft 
applicable to the Privileges of either Houfe of Parliajnent: 
The only crime of Henry de Harewedon, and the others,- 
feems to have been ferving Ecclefiaftical Procefs in the 
Court of Chancery, in breach- of the known liberties and 
exemptions of the King's Courts. Sir Edward Coke how- 
ever, in ordey ta bring it within the fubjeft ofwhicK he.i» 

a treating. 
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treating, fubjoins a note in the margin*, *^ That this 
*' Thoreflby was then Clerk of the Parliament," but does 
not refer to any hiftory or record to prove the truth of this 
anecdote. Prynn, in the Fourth Regifter, p. 830, pofitively 
denies it ; but even admitting that he was fo, the punifhment 
infli6led upon the oflfenders does not feem to have been for any 
breach of the Privilege of Parliament, which is not fo much 
as hinted at, but for their open contempt and violation of 
the franchifes of the Court of Chancery. 

Thefe are all the Cafes which Sir Edward Coke produces 
under the title of *' Privilege of Parliament." What au- 
thority they will have, or how far they are applicable, to 
prove the exiftence of any Privilege now claimed by 
Members of the Houfe of Commons, muft be left to the 
judgment of the reader. It would be very unbecoming in 
me to pretend to offer my opinion againft that of this great 
Oracle of the Law; I can therefore only refer to Prynn's 
Animadverfions on the Fourth Inftitute, and to the Fourth 
Part of the Regifter of Writs, where there will be found a 
very laboured colledlion of arguments on the other fide of 
the queftion. 

5. There is a Record cited in Prynn's Animadverfions, 
p. 20, relative to this fubjeft, and prior in point of time to 
the laft Cafe of Sir Edward Coke ; it is an original Writ of 
the ninth Year of Edward II. found in the White Tower 
chapel ; and is as follows : 



• Qa. Whether this Marginal Note if Sir Edt^ard Coke's or ibme fubfeqaent 
Editor^? 

C 2 * Edwardus 
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« Edwardus Dei gratia Rex Angliae &c. Vice Comiti Ebo- 
rum, Salutem, Pone per vadium & falvos pleg. Walterum 
le Flemmyng, &c. &c. quod fmt coram nobis a die Paf- 
chse in tres feptimanas ubicunque tunc fuerimus in Anglia^ 
oftenf. quare, cum ad Parliamenta, in quibus tam noftri 
quani regni noftri negotia debent pertraftari, Praelatos, Co- 
mites, Barones, & alios tam Clericos quam Laicos, per 
quorum induftriam fuper negotio hujufmodi confilium fa- 
lubrius poterit adhiberi, ad mandata noftra vocatos et com- 
parentes, ** in veniendo ad eadem Parliamenta, ibidem mo- 
rando, et exinde redeundo," ab omnimodis injuriis, op- 
prefRonibus et gravaminibus nos oportet protegere et tueri ; 
praefati Walterus &c. &c. dileftum nobis in Chrifto Pri- 
orem de Malton, nuper de Parliamento noftro quod apud 
Lincoln in quindena S. Hillarii prox* prseterita fummoneri- 
fee, ad propria redeuntem, in civitate noftra Eborum per 
equos et hernefia fua, quo minus idem Prior quafdam 
cartas et quaedam munimenta, haereditatem Willielmi de 
Vefci jam defunfti contingentia, et in cuftodia ejufdem 
Prioris apud Malton refidentia, prout fibi per nos in Par- 
liamento praedifto plenius fuerat iiijuriftlim, deferre po- 
tuiflet, arreftarimt et fub arrefto diu detinuerunt, in noflxt 
contemptum, et coronae noftrae prejudicium, ac dampnum 
ipfius Prioris ducentas libr. et contra pacem noftram. Et 
habeas ibi nomina pleg. et hoc breve. Tefte Meipfo apud 
Lincoln 22 die Feb. anno reg. noft. 9"'. 
* Per Confilium.* 
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Mr, Prynn adds, that he never was able ta find what 
Judgment was givcn^ for the King or Prior upon this 
Writ. 

6. In 
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6. In the Parliament of the fifth year of Henry IV. 

there was a petition from the Commons to the King^ 

tranflatcd by Elfynge*, but thus entered at large on the 
Parliament Roll f 5 

' Item priont les Communes, q come *^ folone la cuf- 
•* tume de Roialme/' Seigneurs, Chivalers, Citezeins & 

• Burgeifes, a voz Parlementz de vre commandement ** ve- 
** nantz, illeoqes demurrantz, & a lour propres retour- 
♦^ nantz," & ** lour hommes & fervantz ove eux en le dit 
*• Parlemcnt" defoutz vre efpeciale proteftion & defenfe,. ne 

• devoient pur afcun dette, accompt, trefpas, ou autre con- 

* traft qconque, eftre areftuz, ou en afcun manere empri- 

• fonez en le mefne temps; & ja foit enfy q fovent foitz. 

• plufours de autiels hommes venantz a voz Parlementz, & 

♦ autres lour hommes & fervantz durant le dit Parlementz 

• ont efte areftuz par ceux q' ont eu plein conifance q ceux. 

♦ enfy areftuz furent de Parlement, ou des hommes & fer- 

♦ vantz d'iceux de Pailcment, come eft dit ; en contempt de 

* vous, grande damage de partie, ** & retardacion des be- 
♦• foignes de vos Parlementz :" Pleife eftablier, q fi afcun 

* defore en avaunt face arefter afcun tiel homme venant al 

* Parlement, come eft dit, ou afcun de lour hommes & fer- 

♦ vantz en le dit Parlement, ove eux demurantz. durant le 

* dit Parlement, ou afcun chofe attempte enconter la cuftume, 
« face fyn et ranceon a vou5>. & rende al partie greve fes da- 

• mages a treble. 

* Refponfio. Yw ad fufficient remede en le cas/ 

What this fufficient remedy was does not apoear ; Eliynge^ 
arguing from the Cafe of the. Earl of Cornwall mentioned 

f Page 1^6. t P«g« S4U 

before^. 
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before, N*, 2, fuppofes that as the law then ftood, *' the 
•* party contemning the Privilege of Parliament was to be 
♦* committed to prifon, to make fine and ranfom to the 
^* King, to render to the party grieved fuch damages as the 
** Lords of the Parliament (hall award ; and to anfwer the 
^* King's Steward and Marihal, if the contempt be within 
" the Verge, for the wrong done to them ; which (fays he) 
*' is a greater puniftiment than the Commons required ; and 
•* happily they knew it not ; but this being an antient cuf- 
** tom, and due by prefcription, the Lords thought it more 
•' honourable to retain it than to ena£t a new law," p. 187. 

This interpretation of the anfwer appears to me extra- 
ordinary, and not fo probable as what Prynn fuppofes in the 
Fourth Regifter, p. 725, " That the King rcfufed to grant 
** this their petition or pafs it into a future ftanding law, 
*« becaufe he reputed the penalties in it againft fuch as ar- 
** refted any Members or their Servants by legal procefs, 
^ though knowing them to be fuch * by fine and ranfom to 
" himfelf, and treble damages to the party,' to be overharfli 
*' and penal, againft fuch who had juft caufe of aftion 
^ againft them, and a means to obftrudl the free courfe of 
" the common law and juftice ; their prevention of arrefts or 
^^ enlargement by a Writ of Privilege or Habeas Corpus, 
'* which the law allowed them in fuch cafes, (if not in exe- 
^ cution) being a fufficient remedy, whereby the profecutor 
^* loft the benefit of his arreft, and was put to the charge of 
'* new procefs without any arreft, during the feflion/' 

I do not however agree with Mr. Prynn in fuppofing that 
this petition was grounded on a violent aflault which was 
made, during the fitting of this Parliameat^ on one Richard 

Chedderj 
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Ghedder, a menial fenrant attending upon Sir Thomas Brookcj 
one of the Knights for the county of Somerfet ; the fubjeft* 
matter of it is totally different, and complains only of Ar- 
refts or Imprifonment by virtue of legal procefs in Aftions 
of Debt, Account,. Trefpafs,^ or other Contradl; befides ii> 
ehedder'^ Cafe there was a particular petition of the 
Commons in his behalf, which ftates a very different offence^, 
and prays a vciy different remedy* 

7. It is as follows:- 



^ Kot. ParL 5. Hen. IV. N\ 78 ^. 
* Item priont les Communes, q come toutz les Seigneurs^. 
Chivalers, Citezeins, & Burgeis,.ove lour fervantz venant2S. 
aParlement, p brief le Roy,." en vcnant, demurant, &. 
retournant" Us font foujtz voflre proteftion Roiall, & plu- 
fours mefchiefs & difeafes fbvent aveignont as ditz Seig- 
neur^,. Chivalers, Citeins> Bargeys> & lour fervantz. mey- 
nales,. en temps- avan dit^ come p.murdre^.maheymes, 6& 
bateries p gentz gifantz en agaite, ou autrement, dount 
due remedie n'efl unqore purveu; & nofftent en efpal en 
cefl prefent Parlement. de le orrible baterie & malfait q'eft 
fait a . Richard Cheddre, , Efquier, q . fuift venuz . a y ceft 
prefent PaFlcment ovefq Sire Thomas Brook, Chivaler, ua 
dcs Chivalers pur le.Courte.de Somcrs* & meynall' ove luy,^ 
par.Johan^ Salage, autrement appelle Savag?, dount Tavant 
dit Richard Cheddre eft emblemiz et mahemiz^ & tout fun 
le peril de mort: qe pleife ordciner remedie fur cefte ma-, 
tire, fufiiiant remedie, '* &.pur autres tieux cafes femblablea 
cnfi," q.le punilfement de luy purra doner enfample 6c 
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terrour a autres d'enfi malefaire en temps avenir; C'eft 
affaver, q fi afcune tue ou murdre afcun q' eft vcnuz ency 
foutz vre prote6lion al Parlement, q'il foit ajuggc Trefoil, 
& fi afcun maheyme ou disfigure afcun tiel enfi venuz 
fouth proteftion, q'il j^de fa mayn. Et fi aucun naufte ou 
bate afcun de tieux enfy venuz, q'il eit la prifone d'un an, 
& fyn & raunfon a Roy : Et q vous pleife de vre grace 
efpecial defore en avant de vous abftiner des clTres de pardon 
en tiel cas, faunz ceo q les parties foient pleinement ac- 
cordez. 

* Refponfio. Pur ceo q le fait feuft fait deinz le temps dc 
ceft Parlement, foit fait proclamation la ou le dit fait fe fift, 
q Johan. Sallage deinz efcript appierge & foi rende en Bank 
le Roy deinz un quarter d'un an apres la proclamation faite. 
Et s'il ne le face, foit le dit Johari. atteint de le fait fuifdit, 
& paie au partie endamagee fes damages, au double, a 
taxer ^ difcretion des Juges du dit Bank pur le temps 
efteantz, ou p Enqueft, s'il embofoigne, & face fyn & 
raunceon a volunte du Roy. *' Et femblablement foit fait 
en temps a vener en cas feiiiblable." 



The conclufion of this anfwer with refpe6t to *' fimilar 
'* Cafes in time to come/' certainly made this a general law, 
and fo it is confidered by all the writers who have men- 
tioned this Cafe, and is accordingly entered on the Statute 
Roll, 5 Hen. IV. ch. 6, and continues a fubfifting law at 
this day. No notice is taken in the anfwer, of the very 
rigorous punifhments prayed for by the Commons againft fuch 
as make the affault, or maim, &c. it being thought perhaps, 
as in the former Cafe, that the prefent remedy was fufficient, 
and therefore no new punifhment is created by this law for 
thefe offences ; it only gives a remedy to compel tlie perfon 

5 complainad 



Chap, !• End of the Reign of Henry yill. iy, 

complained of to appear^ then to be dealt with according to 
the law a8 it then flood* The title therefore of this a^Sl, 
as it is in the Statute Book, ^' The Penalty of making, an 
•' AfTault upon amy Servant of any Knight in Parliament," 
is by no means juft ^ as the ftatute is only in the nature of 
a proclamation to compel the offender to appear, and de- 
clares what fhall be the penalty in . cafe of non-appearance. 
This conihudion of the flatute is confirmed not only by 
this opinion of Elfynge, p. 191, who fays, '^ this law was 
*' made to provide for him that could not be apprehended af-- 
^' isr the fad: doRe^'' but by its being found neceflary, within 
a ¥ery few years after, to make another Aft of Parliament 
^* for the punifhment of thofe that make affault upon any 
'^ that came to the Parliamient/* nth Henry VI. chap 11 ; 
an A€l, which comprehends both thefe points, and which, af- 
ter reciting, word for word, the penalties inflicted by the fka^ 
tute of 5th Henry IV. chap, 6, upon (uch offenders as fhould pot 
zpptSLt, goes OA and declares, ^* That if he do come and be 
^' found guilty by Inqueft, by Examination, or otherwife, pf 
^* iuch Affray or Aflauk, then he fhall pay to the party fo 
^* grieved his double damages found by the Inquefl, or to be 
** taxed by the difcretion of the faid Juftices, and make fine 
** and ranfom at the King's will/' Mr. Elfynge fays, " Con- 
^' fVat that the faid John Sallage did yield himfelf according 
«< to the proclamation j'' but I don't find that it is any 
where recorded what punifhment he underwent, and indeed 
Jby the a£t of 1 ith Henry VI. following fo foon after, it look? 
very much as if, at this period, no particular penalties were 
afcertained by the law for this and fimilar offences. 

8. The next Cafe in point of time is that of Larke, in the 
eighth year of Henry VI. which is thus entered on the Roll : 

D ' Rot. 
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• Rot. Pari. 8 Hen. VI. N*. n"^. 
^ Priount Ics Communes q la ou un William Larke, Scr- 
' vaunt a William Milrede, *' venant al vre Court de iceft Par- 
" lement" pur la Citee de Londrez, en le fervice Ic dit Wil- 

* liam Milrede alors efteant, ^ foticU ymagination & conjefture 

* de un Margerie Janyns, fuift arreftez en le Courte TAbbc dc 

* Weftm' de pipoudrez, ^ fez Officers illoeqs, & d'illoeqs re* 

* moeve en vre commune Bank, ^ Br' de corpus cum caufa, a! 

* fuyte de dit Margerie, & 5 voz Jufticez de vre dit Bank com- 

* maundez a vre prifone de Flete ; & la en prifon detenez a 
« prcfent, ^ force d'un juggement donez envcrs le dit William 

* Larke, en vre dit Bank, ^ voz ditz Jufticez, *' filJn au caufe q 
*• le dit William Larke fuift condempne al fuyte de dit Marge- 
•* rie, en vre dit Bank, en un a£lion dc trefpas, au ccz dama- 
" gez de ccviiili. vis. viii3". devaunt le jour de fummo- 
•' nez de iceft vre Parlement, come pur fyne a Vous a faire, 
" purceo q le trefpas fuift trovez ove force & armes." Pleafe 

* a vre Roial Majefte de confiderer, coment ** le dit William 
*« Larke, al temps de dit arefte, fuift en la fervice le dit Wil- 
*' liam Milrede, fuppofant verndment ^ la previlege de vre 
*' Court de Parlement, d'eftrc quietez de toutz areftez, durant 
"vre" dit Courte, forprife pur trefbn, felonie, ou fuerte dc 
*' pees ;" d'ordeigner ^ auftorite de mefme vre Parlement, q 

* le dit William Larke purra cflrc deliverez hors de vre dit 
« prifon de Flete, le dit condempnation, juggement & execu- 

* tion, ou afcun dependantz fur icell envcrs & fur luy nient 
« obftant. Salvant toutz foitz au dit Margerie, & a cez Execu- 
« tours, lour execution hoi^ de dit juggement envcrs le dit Wil- 
« liam Larke, apres le fyne dc dit Parlement; " & auxi dc 
«* grauntier ^ auftoritc fuifdite, q null de voz ditz Lieges, c'eft 

? Ptgc3S7. 
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aflavoir^ Seigiirs, Chivalers pur voz Countees, Citczeins, Bur- 
geys, au voz Parlementz defore a venirs, lours fervauntz & 
familiers, ne foient afcunement areftez, tie en prifon detcy- 
nez, durant le temps de voz Parlementz, fil ne foit pur 
trefon, felonie, ou fuerte de pees, come defuis eft dit/' 
* Rejponfio. Le Roi, ^ advis des Seignrs Efpirituelx & 
Temporelx, & a les efpeciales requeftes des Communes, 
effeantz en ceft prefent Parlement, ** & auxint de raflent 
du Counfeill du Margerie Janyns nomez en ceft Petition,*' 
voet & graunte jg auftorite du dit Parlement, q William 
Larke nomez en la dite Petition, foit deliverez au prefent 
hors de.la prifon de Flete. Et q la dit Margerie, apres Ic 
fyne dc ceft Parlement, ait fa execution del juggcment, 
q'ele aveit cnvers le dit William, en le commune Bank, 
ficome il eft continuz en mefme la Petition, en mefme la 
forme come ele deuft avoir eu, fi fon dit juggement unqs.ne 
feuft execut. Et q les Juges del dit Bank facent au dite 
Margerie, apres la fyn de ceft Parlement, execution du 
dit juggement, ^ Capias ad fatisfaciend', & £ Exigent; & 
auxint facent procelfe pur iire Sf le Roi, pur fon fyne envers 
le dit William, ^ Cap' & Exigent, ficomc eux ferroient, fi 
le dit William unqs n'uft efte pris ne emprifone, ^ caufe 
du juggement fuifdit.— Et outre le Roi voet, ^ autorite de 
mefme Parlement, q le Chaunceller d'Engleterrc pur le 
temps efteant, depuis le fyn du dit Parlement, face Com- 
taifliqns as divers perfones p fa difcretion affigners, de 
prendre le.dit William, & luy deliverer au Gardein de Flete, 
qi foit tenuz de luy receiver 61. garder, tan q gree foit fait 
a Tavauntdite Margerie, de la fomme ^ luy recovere ^ le 
juggement defuifdit, & au Roi, de ceo q a luy appartient 
celle partie. Et q icell deliverance au dit Gardein, foit de 
mefme reflfed pur la dite Margerie, come ferroit execution 

D 2 ' pur 
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^ pur luy fait per Capias ad fatisfacicnd', afcunc variance 5 la 
^ difte Petition, ou Tendorfement d'icell', & le recordc du dit 
* recoverer, ou afcun autre chofe nient contrefteant. " Et 
^' qant a la remanent de la Petition, Le Roi s'adinfera/' 

This is the Cafe to which Sir Edward Coke refers, when 
he fays, iii the Fourth Inftitute, p. 25, " Privilege of I^- 
** liament in Informations for the King. — Generally the Pri- 
*^ vilege of Pariiament does hold, unlefs it' be in three Cafes, 
** viz. Treafon, Felony, and the Peace.*' The Commons cer- 
tainly declare it to be their opinion, that they had clearly the 
Privilege ^' of being free from all arrefts, daring the Parlia- 
^« ment, except for Treafon, Felony, or Surety of the Peace r*^ 
But when at the clofe of the petition they pray, ** that for 
*' the future it may be enafted into a law, that no Kiiights, 
*' Citizens, or Burgefles, or their Servants, may be arrefled or 
^' detained in prifon during the time of Parliament, except 
" for Treafon, Felony, or Surety of the Peace/' the King 
refufes their requefl, and gives a Parliamentary N^ative; and 
therefore, the more natural conclufion ta be drawn, as well 
from the petition itfelf » from the King's anfWer> appear^ 
to be, That, at that time, this propofition was not acknow- 
Iqged to be law in the extent in which the Commons laid it 
down*. 

The Houfe of Lords in their anfwer ta this Cafe, when 
cited by the Attorney General in Lord Arunders Cafe -fr, fup- 
pofe the ground upon which the King gave this negative to 
have been, *' that the latter part of the Bill ditf comprdichd 

* It Tceoii- dllBciill to aiccrtaitt nditt tJicKing would ^nftnrtDcaafeieiml lt«r 

t)ie meftfiing of the King's Negative is.-* on the fobjcd. 
Perhaps ic meant nothing aaofe than that» f Elfynge, p, 2<I7« 

dMB parcicoUr Cafe being provided for* 

** more 
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•• ni<«re than it was fit the royal affent (hoiUd be given unto^ 
^* or more than was, or at this day is,^ the Law of Parlia- 
« menti for it is, that no Meioiber of either Houfe be ar- 
•• i*fted or detakied in prifbn during the Parliament, faving 
^ m thefe three Cafes; To be arrdfted, is to be taken by the 
•• officers, by procefs, or otherwife: To be detained in pri- 
^ ion, is either to be ddmni^ after an arreft, or after a 
^^ commitment from the bar of fome court, wWch is ncrer 
^ called an arreft, though in truth it be one. So that the 
*• KB defired, not only that none fiionld be arretted or de-' 
^ tained upon any arreft, during the Parliament (which is 
^ Ae only Privilege fuppofed in the body of the Bill) but 
^ a]ifi>, that nK^fkt (hould be detained in prifon during the 
^ Parliament I whereas there is no doubt, but that any of 
** the Houfe of Commons or their fervants, or the fervants 
^ of: Lords, being detained in prifon upon an execution^ 
** ferved upon them before the time of Privilege of Par- 
" liament> or being in execution, in any other ordinary 
•' courie of juftice, before that time, ought to be detained ftill, 
^^ as it is praftifed at this day. And accordingly, aHb a fourth 
•* limitation is added to thofe three, in the 31ft Henry VI, 
^ in Thorpe^s Cafe, where Treafon, Felony, Surety of 
•* the Peace, add Cohdempnation before the Parliament arc 
^ the ca(es excepted-^ i^ that fliere being more aflced by the Bill 
^ rtian the Privitege of Parliament allowed, there was reafon 
•• enough why the King aflented not to it." It is certainly 
impoffible at prefent to determine prccifely on what ground 
the King refufed to grant this part of the petition : fuppofing 
the explanation given by the Houfe of Lords to be the true 
086, it was by no meatia neceflfary to give a general negative 
to the whole of the prayer \ the King's anfwer might in this^ 
as it had done in many other cafes, have qualified the gene- 
* ' 1 / rait 
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ral words of the petition, and have enafted, *^ That perfons 
** intitled to Privilege fhould not be arrefted, 6r detained in 
" prifon on any arreft made during the time of Parlia- 
** ment, except for Treafon, Felony, or Surety of the Peace,-* 
which would not have included perfons in execution on con- 
demnation before the Pa-rliament, and yet would have fatif- 
fied the Commons, by declaring the law in as lafge a fenfe as 
they themfelves explained it in the former part of the peti- 
tion. Such however are the doubts, and fo different are the 
opinions which may be formed from this Record, as to the 
queftion of " What the Law of Privilege really was at that 
^* time," that the conclufion drawn by Sir Robert Cotton 
in his Abridgement, p. 596, " that herein it is to be noted, 
*' that there is no caufe to arreft any fuch- man, but for 
'/ Treafon, Felony, or the Peace," though the remark of fo 
learned an antiquarian, ought not to b« haftily and raflily 
adopted. * 

9. In the tenth year of Henry VI. the following Record is 
entered on the Roll, N". 39 *. 

' Priont les Communes, ^la ou ^* Chivalers, Citizeins, & 
*^ Burgeiz, venauntz a vre Parlement ^ vre commaundement, 
«* de droit & fj le ley devoient au dit Parlement franchement 
*« & pefiblement venir, la repairere & demurer, & falvement 
"5 temps covenable retourner;" que pleafe a vous, tres 

* foveraigne Sr, d'ordiner ^ auftorite de ceft prefent Parle- 

* ment, q fi afcun trefpas, offence ou damage ad eft, ou ferra 
« fait, as perfons des Chivalers, Citizens ou Burgeis, ou 
« a lour fervauntes, ou a afcun d'eux venuz a ceft prefent 

• Page 404; 

« Parlement, 
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* Parlcment, ^ 9rc commaundement ; ou as Chivalcrs, Ci- 
« tezens ou Burgez, a eflers a venir a vre Parlcment en 

* apres, ou de vous heires ; q le partie q foy fente ou fentera 

* iffint grevc, ait breve de trefpas for fon cas, vers cefty ou 

* ceuz q luy ad fait, ou ferra tielx trefpas, offence ou damage, 

* direfte all Vie*, ou les trefpas, offence ou damage eft, ou 

* ferra fait, au tiel partie greve, retoumable devaunt vous cii 

* vre Bank iffiht \ p entre la date du dit bre, & le jour de re- 

* toume d*yccll, foit contenuz Tefpacc de deux mois ; dein:^ 

* quele temps, a Ic Countee a tenur' profchein apres ie livere 

* du dit b?e, mcfme le Vifcount fra Proclamation ; q cefty 

* q fait ou ferra tielx trefpas, offence au damage, foit de- 
^ vaunt vous iire Scignur, en vre Bank fuifdit, pur refpoun- 

* dre all partie q foy fente ou fentera iffint greve, a le jour 
^ contenuz deinz mefme le breve; iffint q ^ entre le dit Coun- 

* tee, & le jour de retoume du dit bfe, foit Tefpace de xv 

* jours ; a quele jour cefty q ad fait ou ferra tielx trefpas, 

* offence ou damage, & le Proclamation jp le Vifcount tef- 

* moigne, ne veigne, foit il atteint del fait fuifdit, &" maun* 
' dent adonqs lez ditz Juftices un breve direfte all dit Vif- 

* count, d'enquerer des Damages q le partie greve ad fuffiert, 

* ^ Tenchefon del trefpas & offence fuifdit, & I'enquifition ^ 
f luy apprcndrc, de rctourner devaunt cux a certeine jour^ 
^ iffint q le partie greve ait execution ^ agard des ditz Jufli- 
■^ ces deccs damages, au double de ceo q ferra trove devaunt 
^ le dit Vifcount i & fi a jour de retournc du dit bSe, cefly q 
^ ad fait ou ferra tielx trefpas, offence ou damage, veigne dei» 
« vaunt les ditz Juftic', & foit trove culpables, paie adonqs all 

* partie q foy fente ou fentera iffint greve ies damages au 
^ double auxi ficc. 

* Rejponfio. Le Roy s'adviferaj 

.10 Sir 
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sir R(>beart Cotton in his Abridgement of this Record^ 
p. 605, calls it '^ A Motion for fpecxly redrefs of and in the 
^' a6^k)ns of all fuch as were or (hould be of the Commons 
'* Houfe/' With refpeft to the former part of the petition^ 
which defires a remedy to compel the ofFeiider to appears I 
apprehend there was already a fubfifting law to this ei&^lr^ 
made but a few years before in Chedder's Cafe, 5th Henry IV. 
the purport of which b almoft the fame with that prayed for 
m the prefent petition, and therefore a new a(5l upon this 
fubjeft was unnecellaiy : with regard to the punifliment bf the 
offbnder, when he ihould deliver himfelf up to jiifticd> it is 
remarkable how much more moderate the Conimons aH^in 
their prefent demand than they had been in the former 
cafe, as they deiire nothing more than ^* that the party fd 
^« committing the trefpais, offence, or damage to the perfons 
•' of the Members or their fervants, and being found guilty, 
•* (hould pay to the party aggrieved his double damages."* 
And yet even to this the King refufes his ailent, leaving them 
to obtain redrefs according to the law as it then flood. \ 

io« However, the next year, the fame mifchief continuing^ 
and it being found neceflary, from the frequent ailaults made 
on Members attending their duty in Parliament, to apply 
fdiine more fpeedy and efiediual remec^ than what the common 
law allowed, the Houic of Commons again are obliged to 
petition the King for redrefs^ which th^ do m the following 
{Qianner : 

* Rot. ParL 11 Hea. VI. N*. 6o». 
* Item, priount les Communes, q come au Parliament tenuz 

^ a Weftm' 



44 



€$ 



Chap. I. End of the Reign of Henry VIII. 25 

* a Weftm* lendemayn de Seint Hillarie, Tan du rcignc le 

* noble Roy vre aiel quint, entre autres foit contenuz en la 

* fourme q'enfuy t : 

" Item, pur ceo j Richard Chedder, Efquier, quy fuift 
*' vcnuz a ceft prefent Parliament ovefq Thomas Brooke, 
" Chivaler, un des Chivalers efluz en mefme le Parliament- 
pur le Counte de Somers', & mayneall ove le dit Thomas, 
fiiift horribleroent naufrez, emblemez & maheymez, ^ 
John Salege, autrement appelle John Savage ^ ordeine eft 
& eftablie, q 5 tant q le dit horrible fait fuift fait deinz le 
temps du dit Parlement, q Proclamation foit fait la ou 
mefme Torrible fait fe fift, q le dit John appierge, & foy 
" rende en Bank le Roy, deinz un quarter d'an apres la Pro- 
** clamation fait ; & s'il ne face, foit mefme celuy atteint de 
*' la fait fuifdit, & paie al partie greve fes damages a double, 
** a taxer 5 difcretion des Juftices du dit Bank pur le temps 
" efteantz, ou ^ enqueft s'il bofoigne, & face fyn & raun- 
*' ceon a la voluntee du Roy : Et outre ceo, accordez eft en 
*' Parlement, q femblablement foit fait en temps a vcnir en 
*' cas femblable," ficome ** en le dit Eftatuit," pluis au pleine 

* eft contenuz. Et ore eft enfy, q'en mefme ceft prefent Par- 

* liament, un graund aflaut & affraie encountre la peas fire 

* tres fovereigne Sr le Roy, eft fait a Richard Quatiemains, 

* un des Chivallers pur le Countee d' Oxenford eh ceft prefent 

* Parliament. 

* Sur quoy pleafe a nre Sf le Roy, ^ au6lorite de ceft pre- 
' fent Parlement d'ordeigner, q fi afcun affraie ou aflaut foit 
' fait, ^ afcun perfone, a afcun Chivaler, Citezin ou Burgeys, 

* venuz a ceft prefent Parlement, ou a afcun Chivaler, Cite- 

* zyn ou Burgeys, eflier au Parliament en temps a venir ; q 
' Proclamation foit fait la ou mefme Taiihut eft fait, ou temps 

E * a venir 
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* a venir ferra fait, q celuy q face tiel affant ou afFrde, foy 

* rende en Bank le Roy, deinz un quarter d*un an apres la 

* Proclamation fait ; & s'il ne face, q'il foit atteint de le fait 

* fuifdit, & paie al partie greve fes damages au double, a 

* taxer ^ le difcretion des Juftices du dit Bank pur le temps 

* efteantz, ou ^ enqueft s'il bofoigne, & face fyn & raunceon 

* a la voluntee du Roy'. Et sll veigne & trove foit coupable 
^ ^ enqueft, p examination, ou en autre manier, de tiel aflFraic 

* ou aflaut, paie il donqes al partie enfy grevee fes damages a 

* double, trovez p le enqueft, ou a taxer ^ le difcretion des 

* ditz Juftices, & face fyn & raunfeon a la volunte le Roy, 

* come defuis eft dit. 

' RefpoTifio. Le Roy voet, q (i afcun aflaut ou afFraye foit 

* fait a afcun Seignr Efpirituel ou Temporell, Chivaler de 

* Countee, Citezein ou Burgeis, venuz au Parlement *' ou 
*' au Counfeil du Roy" p fon commandement, &. la efteant 

* & entendant au Parlement, *• ou au Counfeil ;" q'adonqs 

* foit Proclamation fait jp trois jours feveralx, en la pluis 

* overt lieu de la Ville ou I'aflaut ou affraye fuift enfy fait, q 

* la partie qi face tiel Taflaut ou affraie, foy rende devaunt le 

* Roy en fon Bank, deinz un quarter d'un an apres la Pro- 

* clamation fgit, s'il foit el temps du terme, ou autrement all 

* prochein jour en temps de terme, enfuant le dit quarter, a 

* faire & receivere en manere come il efte defire ^ la Petition/ 

And from this petition and anfwer the A£t of 1 1 Henry VI. 
ch. II, ** for the punifliment of thofe that make aflault 
** upon any that come to the Parliament,." is drawn up and 
entered on the Statute Roll ; and, as I obferved before under 
Chedder's Cafe, not only enforces the provifions of the 5th 
Henry IV. ch. 6, to compel the appearance of the oflender^ 

bu.t^ 
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but, on his conviftion, gives double damages to the party- 
grieved, with fine and ranfom to the King *, 

1 1 . Notwithftanding thefe repeated Afts of Parliament to 
fecure the Members of both Houfes from any infults on 
their perfons, fuch was the licentioufnefs of the times, or 
rather, fo flow and inefFeftual were the remedies given by 
thefe laws, that in a very few years the Commons again 
apply to the King for farther provifions to fupprefs this very 
dangerous practice. 

* Rot. 23 Hen. VI. N". 41 f . 
* Prayen the Communes in this prefent Parlement afTem- 

* bled, that it pleafe unto the Kyng oure Soveraigne Lorde, 

* by thavis of his Lordes Spirituell and Temporell in the feid 

* Parlement beyng, to ordeine, eftable and auAorife in the 

* feid Parliament, ant by auftorite of the fame ; that if any 

* pcrfon or perfones make any aflault or affray upon the feid 



♦• The very ingenioai Autbor of " Ob- 
*' fervations on the Statutes, chiefly the 
" more anticnt,'* has, in a note in his 
Commentaries on the 5th Henry IV. 
ch. 69 page 30 1 9 made a flight miftake, 
which, in a work abounding with fuch a 
variety of ufeful and excellent learning, 
I am almoft aihamed to take notice of; 
he fayi, •• that it dcferves notice that 
** Richard CbeaJtr (this fliould be John 
Salage; the names are right in ihe text) 
•' on furrendering himfclf is to make fa- 
•• tisfadHon, cither by the award of the 
*' Judges of the King's Bench, or by a 
•* Jury : and I do not recoiled an in- 
«« (lance of fuch an alternative." Now, 
it is clear that tbc ad 5 Henry IV, ch. 6, 



18 made in order to compel John Saiagt to 
furrender, and that thefe penalties are only' 
to take place if he does not appear within 
three months. — However, in the Statute 
of 1 1 th Henry VI. ch. 11. wherein it b de- 
clared what punifliment (hall for the future 
be inflicted on fuch offenders when they 
do furrender; it is ecadted, ** that if he 
*« come afut b$ found guilty bj inquefl^ 
** by examiuation or cthirwi/e, of fuch 
** affray or affauU^ that he fliall pay to 
** the party {o grieved his double da- 
•* mages found by the inqueft, or to be 
«• taxed by the difcrction of the faid Juf- 
*« ticcs, and make (ine and ranfom at 
*' the King's will." 
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* a venir ferra fait, q celuy q face tiel aflfaiit ou afFrde, foy 

* rende en Bank le Roy, deinz un quarter d'un an apres la 

* Proclamation fait ; & s'il ne face, q'il foit atteint de le fait 

* fuifdit, & paie al partie greve fes damages au double, a 

* taxer ^ le difcretion des Juftices du dit Bank pur le temps 

* efteantz, ou ^ enqueft s'il bofoigne, & face fyn & raunceon 

* a la voluntee du Roy'. Et s*il veigne & trove foit coupable 
^ jp enqueft, p examination, ou en autre manier, de tiel afFraie 

* ou aflaut, paie il donqes al partie enfy grevee fes damages a 

* double, trovez p le enqueft, ou a taxer ^ le difcretion des 

* ditz Juftices, & face fyn & raunfeon a la volunte le Roy, 

* come defuis eft dit. 

' Refponjio. Le Roy voet, q (i afcun aflaut ou afFraye foit 

* fait a afcun Seignr Efpirituel ou Temporell, Chivaler de 

* Countee, Citezein ou Burgeis, venuz au Parlement *' ou 
*' au Counfeil du Roy** p fon commandement, & la efteant 

* & entendant au Parlement, *• ou au Counfeil ;" q'adonqs 

* foit Proclamation fait jp trois jours feveralx, en la pluis 

* overt lieu de la Ville ou I'aflaut ou affraye fuift enfy fait, q 

* la partie qi face tiel Taflaut ou affraie, foy rende devaunt le 

* Roy en fon Bank, deinz un quarter d'un an apres la Pro- 

* clamation fait, s*il foit el temps du terme, ou autrement ail 

* prochein jour en temps de terme, enfuant le dit quarter, a 

* faire & receivere en manere come il efte defire ^ la Petition/ 

And from this petition and anfwer the Aft of 1 1 Henry VI. 
ch. II, ** for the punifliment of thofe that make aflault 
** upon any that come to the Parliament,." is drawn up and 
entered on the Statute Roll ; and, as I obferved before under 
Chedder's Cafe, not only enforces the provifions of the 5th 
Henry IV. ch. 6, to compel the appearance of the ©(Tender ^ 

but^ 
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but, on his conviftion, gives double damages to the party- 
grieved, with fine and ranfom to the King *, 

1 1 . Notwithftanding thefe repeated Afts of Parliament to 
fecure the Members of both Houfes from any infults on 
their perfons, fuch was the licentioufnefs of the times, or 
rather, fo flow and inefFeftual were the remedies given by 
thefe laws, that in a very few years the Commons again 
apply to the King for farther provifions to fupprefs this very 
dangerous practice. 

* Rot. 23 Hen. VI. W. 41 f . 
* Prayen the Communes in this prefent Parlement afTem- 

* bled, that it pleafe unto the Kyng oure Soveraigne Lorde, 

* by thavis of his Lordes Spirituell and Temporell in the feid 

* Parlement beyng, to ordeine, eftable and auAorife in the 

* feid Parliament, ant by auftorite of the fame ; that if any 

* pcrfon or perfoncs make any aflault or affray upon the feid 



♦• The very ingenioai Autbor of " Ob- 
*< fervations on the Statutes, chiefly the 
** more antient," has» in a note in his 
Commentaries on the 5th Henry IV. 
ch. 69 page 30 1 9 made a flight miflake, 
whichy in a work abounding with fuch a 
variety of ufeful and excellent learning, 
I am almoft afhamed to take notice of; 
he fay5, *• that it dcferves notice that 
*• Richard Cbtadir (this fliould be John 
Salage; the names are right in ihe text) 
•* on furrendering himfclf is to make fa- 
•* tisfadHon, cither by the award of the 
*' Judges of the King's Bench, or by a 
•• Jury: and I do not recoiled an in- 
«« (lance of fuch an alternative." Now, 
it is clear that tbe ad 5 Henry IV. ch. 6» 



is made in order to compel John Salagi to 
furrender, and that thefe penalties are only' 
to take place if he does not appear within 
three months. — However, in the Statute 
of 1 1 th Henry VI. ch. 11. wherein it is de- 
clared what puniOiment (hall for the future 
be inflicted on fuch offenders when they 
do furrender; it ii ecadted, '' that if he 
*« come and b$ found guilty bj inquefl^ 
" hy examination or ctherwi/e, of fuch 
«« affray or affault^ that he fliall pay to 
** the party {o grieved his double da- 
•* mages found by the inqued, or to be 
" taxed by the difcretion of the faid Juf- 
•« tices, and make (ine and ranfom at 
" the King's will." 
t Page iiu 
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* Lordes or Communes, or upon any of hem, ** beyng in 
** the feid Parliament, or from thens retournyng homeward," 

* or upon iny Lord, Knyght of the Shire, Citezein or Bur- 
« geis, at any tyme hereafter by the Kynge's commaunde- 

* ment *^ comyng to high Court of Parliament, there abid- 
^ yng, or from thens retournyng to his d welly ng place,*' 

* that then the feid Lord, Knyght of the Shire, Citefein or 

* Burgeis, upon whom fuch aflault or affray is made, have 
^ fuch Writte or Writtes of Proclamation, as by an A<51 in 

* this faide prefent Parlement for Sr Thomas Parr* Knyght, 

* is in like cas ordeined to be hade, to be dire6led to fuch 

* Shirif or Shirifs where the trefpas is fuppofed to be done, 

* retournable or retournables at eny day to be defired by 

* the fame partie compleignant, afore the Kyng in hi« 

* Benche; the fame partie compleignant, to have therupon 

* fuch ap^ance, or els upon ye defaute of appaunce of the 

* perfon or perfones upon whom it is in that partie comr- 
' pleigned, fuch execution as is ordeined alfo in the faid Afte, 

* for ye feid Sf Thomas. 

' Refponjio. Soient * TEftatutz faitz devaunt cez heures 

* en ceft partie, tenuz, gardez & obfervez, en toutz poyntes.' 

I cannot, upon the moft accurate fearch, find any thing 
relating to this Sir Thomas Parr, either in the Records them- 
felves, the Statutes, or the Parliamentary Hiftory, and am 
therefore at a lofs to know what particular remedy he had 
obtained on this occafion. 



12. The next in point of time is the famous Cafe of Tho^ 
mas Thorpe, who was Speaker of the Houfe of Commons^ 
and being arretted at the fuit of the Duke of York, and then 

• That is, the Statutes of 5 Henry IV. cb. 6, and 11 Henry VL ck. 11. 

in 
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in prifbn, the Commons make the following application to the 
King for his releafe : 



* Rot. Pari. 31 & 32 Hen. VI. N\ 25, 26, 27, 28, 29*, 

* 25. Fait a remembrer, q le dit quatorzifme jour de Feverer, 
ran fuifdit, les Communes, ** p certeyns de lour Com- 

paignons/' firent requeft au Roy, ** & les Seignrs Efpi- 
rituelx & Temporelx" en le dit Parlement efteantz, 
q.u'eux peuflent avoir & ensjoier toutz tielx Libertees & 
Privileges, come ount eftc accuftumes & d'auncien temps 
ufez pur venantz au Parlement ; & concordaunt a mefmes 
les Libertees & Privileges, q Thomas Thorp lour commune 
Parlour, & Walter Rayle, Membres de le dit Parlement, 
adonqes efteantz en prifon, peuflent aler a lour large & 
libertee, pur le boon efploit du dit Parlement. 

* 26. Item, the Friday the xv day of Feverer, it was 
opened and declared *' to the Lordes Spirituelx and Tem- 

porelx beyng in the Parlement Chambre,'* by the Coun- 
faill of the Duke of York; That where Thomas Thorp, 

the Monday the ... day of the moneth of the 

yere of the reigne of Kyng Harry the Sexte xxxi, came 
to the place of the Bifhop of Durham, and then and there 
toke and bare away certeyn godes and cateles of the feid 
Dukes, agayn his will and licence; and theruppon. the 
fame Duke camed and toke an a6tion by Bille in Michell 
terme laft paft agayn the feid Thomas, in the . Court of 
th' Efchequer, accordyng to the Privilegge of the fame 
Court, for fomuche that the fame Thomas, was oon of the 
Court, by which Privelegge he ought to. bfe. enpleted in. 
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* tliat Court of th' Efchcqucr in fuche cafes, and in noon 
' other Court ; to the which Bille the feid Thomas wilfully 

* aj)pered, and had diverfe daies to emparle atte his requcfte 
' and defire, and to the faid Bille and Action aunfwered and 
' j)letcd not gylty : Whcreuppon ther was awarded in the 
' feid Efchequer, a Venire Fac' to the Shirreve of Midd\ 

* retornable in the feid Efchequer, and there by the Jurre 
' that padcd bctwcne the faid Duke and the faid Thomas, 
' it was foundc that the fame Ihomas was gylty of the tref- 

* pas contciji;ncd in the feid Bille. And the fame Jurr' af- 
' felled the da!nj)niagcs to the faid Duke for the feid trefpas 

* to a Mti., and for his cortes xli., and therupon juggement 

* was yeven in the feid Efchequer, and the faid Thomas 

* accordyng to the cours of the lawe was committe to the 
' I'letc, for the fyne bclongyng to the Kyng in that behalve. 

* And thereupon it was praied humbly of the behalve of the 

* feid Duke, that it (liuld like theire goode Lordfhips, con- 

* fidcryng that the faid trefpas was doon and committe by 
« the fiid 1 homas fith the bcgynnyng of this prefent Par- 

* lement, and alfo the faid Bille and Adion were take and 

* earned, and by procefle of lawe juggement theruppon 

* yeven agayn the faid Thomas, ** in tyme of vacation of the 
•« finie I'arlement, and not in Parlcment tyme;" and alfo that 
' if the faid 1 homas fhuld be rclefled by Privelegge of 

* Parlement, or the tyme tliat the feid Duke be fatisfied of 

* his faid dampmages and coftcs, the fame Duke Ihould be 
« without c rciuedie in that behalve; that the feid Thomas, 
' accordyng to the lawe, be kepte in wardc to the tyme 

* that he have fully content and falistied tlie faid Duke of 

* his faid dampmagcs and coftes : The feid Lordes Spiri- 

* tuclx and Tcmporelx, not entcndyng to empeche or hurt 

3 ' the 




chap. I. End of the Reign of Henry VIII. 3 1 

* the Libertees and Privelegges of theym that were cofflen 

* for the Commune of this lande to this prefent Parlement, 

* but egally after the cours of lawe to mynyftrc Juftice, 

* and to have knowlegge what the lawe will wey in that 

* behalve, opened and declared to the Juftices the premiflez, 

* and axed of theym Whether the feid Thomas ought to be 

* delivered from prifon, by force and vertue of the Prive- 

* legge of Parlament or noo. To the which queftion, the 

* chefe Jufticez in the name of all the Jufticez, after fadde 
^ communication and mature deliberation hadde amonge 

* theim, aunfwered and faid; ** That they ought not to aun- 
*^ fwere to that queftion, for it hath not be ufed aforetyme, 
** that the Jufticez ftiuld in eny wyfe determine the Prive- 
** legge of this high Court of Parlement ; for it is fo high 
** and fo mighty in his nature, that it may make lawe, and 
** that that is lawe it may make noo lawe ; and the deter- 
^* mination and knowlegge of that Privelegge belongeth to 
** the Lordes of the Parlement, and not to the Juftices. 

^* 27. But as for declaration of procedyng in the lower 
** Courtes, in fuche cafes as writtes of Superfedeas of Prive- 
<< legge of Parlement be brought and delivered, the faid chief 
*' Juftice faid, that ther be many and diverfe Superfedeas 
** of Privelegge of Parlement brought in to the Courtes^, 
'* but ther ys no generall Superfedeas. brought to furceffe of 
" all proceffes ; for if ther ftiuld be, it ftiuld feeme that this 
** high Court of Parlement, that miniftreth all juftice and 
*' equitce, ftiuld lette the proccfle of the commune lawe,, 
** and fo it fliuld put the partie compleynaunt withoute 
•* remedie, for fo. muche as anions atte commune lawe be 
** not determined in this high Court of Parlement; and if 
*' any perfone that is a membre of this high Court of Par- 
** lement be arefted in fuche cafes as be not for treafon or 

**^ felony,.. 
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** felony, or fuerte of the peas, or for a condempnation 
'* hadde before the Parlement, it is ufed that all fuch per- 
•' foncs fliuld be releflcd of fuch arreftcrs and make an 
'* attourncy, fo that they may have theire fredom and liber- 
*' tee, frely to entendc upon the Parlement/' 

* 28. After which anfwere and declaration, it was tho- 

* rowly agreed, aflentid and concluded by the Lordes Spiri- 

* tuelx and Temporelx, that the feid Thomas, accordjmg to 

* the lawe, fhuld remayne ftille in prifon for the caufes 
' abovefaid, the Privelegge of the Parlement, or that that 

* the fame Thomas was Spek.r of the Parlement, notwith- 

* ftondyng ; and that the premiffes fliould be opened and ds- 

* clared to theym that were comen for the Commune of 
' this land, and that they (huld be charged and com- 

* maunded in the Kynges name, that they with all goodly 

* haft and fpede, procede to th' eleftion of an other Speken 

* The which premifles, forafmoche as they were materes in 

* lawe, by the commaundement of the Lordes were open'd 

* and declar'd to the Commons, by the mouthe of Walter 

* Moyle, oon of the Kynges Sergeauntz atte lawe, in the 

* prcfence of the Bisfliop of Ely, accompanyed with other 

* Lordes in notable nombre; and ther it was commaunded 

* and charged to the faid Commons, by the feid Bisfhop of 

* Ely in the Kynge's name, that they fhuld procede to th* 
elcftion of an other Speker with all goodly haft and fpede, 
fo that the materes for the which the Kyng called this his 

* Parlement might be proceded yn, and this Parlement take 

* goode and cfFc6luell conclufion and ende. 

' 29. Item, Sextodecimo die Februarii tunc prox' fequen-, 

* prefati Communes, per quofdam de Sociis fuis declarave- 

* runt Dominis Spiritualibus & Temporalibus in prefenti 
^ Parliamento, cjuod ipfi mandatum ex parte Domini Regis 

^ pridie 
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• pridie (ibi injunftum cum omni diligentia exequentes 

• elegerunt loco prefati Thome Thorp, Thomam Charleton 

• Militem Prelocutorem fuum, humillime deprecando qua- 

• tinus prefatus Dominus Rex hujufmodi eleftionem vellet 

• acceptare. Quibus, per Dominum Cancellarium Anglie^ 
^ de mandato di(5li Domini Regis, & avifamento Confilii 

• fui, extitit refponfum, ** Quod idem Dominus Rex de 
*' eledtione prefati Thome Charleton fe bene contentavit,** 

• injungendo eis quatinus ad expeditionem ncgotiorum Par- 

• liamenti predidti cum omni dihgentia procederent/ 

It appears from the Fourth Regifter, p. 683, '* that the 
*' Parliament was adjourned from the 2 2d of November to 
" the nth day of February next following:*' Or, as is per- 
haps more accurately dated in the fecond volume of the Par- 
liamentary Hiftory, p. 270, that the Lord Chancellor, on 
the 2d day of July, prorogued the Parliament to Reading 
to the 7th day of November following ; and that on that day 
it was from thence adjourned to the nth day of February^ 
arid then prorogued to the 14th of February: — *' That 
*• the Duke immediately after the adjournment fued Thorpe 
•* in the Exchequer by Bill, and profecuted him fo clofe, 
** though Speaker, and a Baron of the Exchequer,, in his own 
♦* Court, that between the 23d of 06tober and nth of Fe- 
** bruary, he got both a verdift againft him by a Jury of 
" Middlefex for <me thoufand pounds damages, and ten 
** pounds cofts of fuit, and likewife a judgment, and took 
" and detained him prifoner in the Fleet thereon, between 
** this adjournment and the Parliament's meeting, fome few 
**• days before their re-aflembling/' 

Indeed the method of proceeding, as well as the expedition^ 

F that 
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that was ufed throughout the whole of this Cafe, appears 
at firft fight very extraordinary; Firft, That the Commons 
fhould apply to the Lords, as well as to the King, for re- 
drefs in a matter in which their own Privileges were effen- 
tially concerned: Secondly, That, notwithftanding the opi- 
nion of the Judges moft formally declared, '* That perfons 
*' arretted for any other caufe than for Treafon, Felony, 
** or Surety of the Peace, or for a Condempnation had 
** before the Parliament, ought to be releafed,'* the Lords 
fhould adjudge that Thorpe, who came within none of thefe 
defcriptions, (liould according to the law remain ftill in pri- 
fon : And thirdly. That the Commons fhould fo eafily ac- 
quiefce in this decifion, and immediately proceed to the elec- 
tion of another Speaker; and the whole of this tranfaftion 
was but the bufinefs of three days, the 14th, i5th^ and i6th 
of February. 

But when we compare the uncommon expedition with 
.which this very important affair was hurried over; the judg- 
ment of the Lords, fo direftly contrary to the conclufion 
which ought to have been drawn from the opinion delivered 
by the Chief Juflice ;' the command of the Bifhop of Ely to 
eleft another Speaker, fignified immediately fubfequent to 
the judgment, and, as far as appears, without any commu- 
nication with the King ; and the obedient fubmifCon of the 
Commons ; I fay, all thefe circumftances, being compared with 
the very high fituation in which the plaintiff Richard Duke of 
York then flood, who was, as appears from the Parliamentary 
Hiflory, that very day, the 14th of February, appointed Pre- 
fident in the faid Parliament, and was himfelf prefent, and took 
a part in the hearing of his caufe, may be thought fully to 
juftify the opinion of Sir N. Rich, who, when this precedent 

2 was 
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was cited in a debate on the 8th of March 1620, fays, ** It is 
" a Cafe begotten by the iniquity of the times, when the Duke 
** of York might have an overgrown power in it; and I 
*' therefore wifti it may not be meddled with *. 

13. In the 39th year of Henry VI. the Commons petition 
the King in favour of Walter Clerke, a Member then in 
prifon : 
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' Rot. Pari. 39. Hen. VI. N\ 9f . 

* Item, quedam alia Petitio exhibita fuit eidem Domino 
Regi in Parliamento predi6lo, per prefatos Communes, fub 
eo qui fequitur tenore : 

^ To the Kyng oure Soverayne Lord; Prayen the Com- 
mons, for als moch that grete delaye hath been in this Par- 
lement, be that that Waulter Clerke Burgcyes of Chypen- 
ham in the Shire of Wiltes*, which com by your high com- 
maundement to this youre prefent Parlement, and attend- 
yng to the fame in the houfe for the Commens accuftumed, 
the fredome of which Commens foo called, hath ever 
afore this tyme been and oweth to be, the fame Commens 
to have fre commyng, goyng, and there abidyng ; ayens 
which fredome, the feid Waulter was, after his faid com- 
myng, and duryng this your prefent Parlement, arefted at 
your fute, for a fyne to be made to youre Highnes, and 
inprifoned in the Counter of London, and from thens 
remoeved into your Efcheker, and then committed into 
your pryfone of Flete, afwell for xilt, in which he was 
condempned to youre Highnes, and alfo for xx Mark*, .in^ 
which he was condempned to Robert Baflet, in an aftion 
of trelpas, and alfo for xxli. in which he was condempned 1 



• Conuaons Joornali, Vol. I. p. 546.. 
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* to John Payne, in an aftion of mayntenaunce, and for the 

* fynes due to youre Highnes in the fame condempnation ; 

* and fithen tliat committyng, the feid Waulter was oute- 

* lawed at the fate of the faid John Payne, and for that and 

* other premifles, in the fame piyfon of Flete is reteigned, 
^ ayens the Libertees and Fredomes ufed, had and enjoyed 

* afore this tyme by youre feid Commons. 

* Plcafe it youre Highnes, in efchewyng the feid delaye 

* caufed by the premifles, by th'avis and aflTent of the Lordes 

* Spirituell and Temporell in this prefent Parlement aflTcm- 

* bled, and by auftorite of the fame, to ordeyne and fta- 

* blyfsh, that your Chaunceller of Englond have power to 
' direft youre Writte or Writtes to the Wai'den of the feid 

* prifon of Flete, commaundyng hym by the fame, to have 

* the feid Waulter afore hym without delaye, arid then hym 

* to dyfmyfle at large, and to difcharge the feid Warden of 

* hym, of and for every of the premiffes, fo that the feid 
' Waulter may tende daily of this youre Parlement, as his 

* dute is to doo. And that by the feid auftorite, nouther 

* your feid Chaunceller, Warden of Flete, nor any other per- 

* fone nor perfones, in eny wife be hurt; endamaged nor 

* greved, becaufe of the feid difmiflTyng at large of the feid 

* Waulter. Savyng alway afvvdl to you, Souverayne Lord, 

* youre execution of youre feid xlK., and of youre feid fyne, 

* and all other youre interefe in that partie, as to the 
^ feid Robert BafTet, and John Payne, and iche of theym, 

* their execution in the premifles, after the diflblvyng of this 

* your prefent Parlement, the feid areft of the feid Waulter, 

* and the feid committing and prifonyng of hym to Warde 

* notwithftandyng. Alfo plenerly and efFeftually as if the 

* fame Waulter at eny tyme for any of the premiflfes never 
^ had been arefted nor committed to Warde : Savyng alfo to 
^ joure feid Commens called nowe to this youre Parlement, 

I * and 
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* and their fucceffours, their hole Libertees, Fraunchifes and 

* Privileges, in alfe ample fourme and raanere as your feid 

* Commens at eny tyme afore this day have had, ufed and 

* enjoyed, and oweth to have, life and enjoye, this prefent 
' A6le and Petition in eny wife notwithftandyng. 

• Qua quidem Petitione, in Parliamento predifto lefta, 

* audita & plenius intelle£ta, de avifamento & affenfu Do- 

* minorum Spiritualium & Temporalium in dido Parlia- 

* mento exiften', & ad requifitionem Communitatis predid:e, 

* refpondebatur eidem in forma fequenti : 

* Rejponfio. Le Roy le voet/ 

On comparing this Cafe with that of Lark, N*. 8, who 
was likewife a prifbner in Execution on a Judgment, and was 
releafed by hdi of Parliament, faving to the creditors their 
right of taking him again in execution when the time of 
Privilege fliould expire, I cannot find upon what particular 
ground it was thought neceflary, in the prefent inftance, to 
indemnify the Chancellour for iffuing the writ for his dif- 
charge; or the Warden of the Fleet for obeying it. El- 
fynge, p. 245, raifcs a ftill further doubt, ** Whether there 
" was even a neceflity for an Aft of Parliament to deliver 
** the party privileged out of execution/' He fays, *' There 
** may be much diipute upon this queftion. The ftrongeft 
" allegation againft it is, that it will prejudice the plain- 
** tiff's execution : but fince the party privileged is not to be 
^* arrefled for any debt, tre^afs, or contraft, prout an. 5 
«* Hen. IV, N\ 71, nor can be arrefled during the Parlia- 
<« ment, but for Treafon, Felony, or Breach of the Peace, 
** prout an. 8 Hen. VI. N\ ^7* ^Y opinion is, that the 
•* arreft upon an execution for debt, treQ)afsp or contra6l, 
'* is merely void, and then it can be no prejudice to the 

'' plaintiff. 
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" plaintiff, but he may have a new execution after the eAd 
** of the ParUament, fo that an A61 to deUver him that is 
^* fo arretted, or to fave the plaintiff's rights for a new exe- 
" cution is ex abundanti, and needlefs." But Mr. Elfynge 
had forgot that the Judges, in giving their opinion of thfi 
extent of Privilege of Parliament in Thorpe's Cafe, had, to 
the three exceptions of Treafon, Felony, and Surety of the 
Peace, added a fourth, viz. ** A Condemnation had before 
^* the Parliament," which exprefTion, though Mr. Elfynge 
thinks, p. 247, ** that it cannot be underftood to except Ar- 
*' refts upon execution fitting the Parliament, but only fuch. 
** arrefts as happen in the interim between the adjournment 
'* and the accefs, as Thorpe's was," will bear the other 
conftruftion, and may be underftood to mean, that for any 
judgment or condempnation had before the Privilege of 
Parliament, the party may be taken in execution even fitting 
the Parliament, as he might be for Treafon, Felony, or on 
Surety of the Peace : and if this was then underftood to be 
the law, no Writ of Privilege, nor any thing lefs than an 
A£l of the Legiflature, would certainly have been admitted 
to releafe him. I do not prefume to give any opinion 
myfelf upon this queftion fliarted by Elfynge, ^* Whe- 
*' ther the party fo taken in execution could be delivered 
•* without an Acl of Parliament:" But that an Aft of Par- 
liament was neceflkry to fave the plaintiff's right to a new 
execution, appears not only from feveral inftances which, 
follow, but from the ftatute of the ift James I. chap. 13,. 
which was made exprefly " to allow new executions to be 
** fued againft any which fhall hereafter be delivered out of 
** execution by Privilege of Parliament, and for difcharge of 
•• them out of whofe cuftody fuch perfons fhould be de- 
•• livered." 

It 
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It will immediately occur to every one who reads the fore- 
going Cafes as entered at length in the Records, ( i ) That the 
Privileges claimed by tlie Houfe of Commons during this 
period were only for the Knights, Citizens and Burgefles, 
and their mefiiial fervants, or familiares, prefent with them in 
their attendance on Parliament : (2) That the duration of 
thefe Privileges is in no inftance carried farther than in their 
coming, ftaying, and returnin^^ to their homes: And (3) 
That the extent of the Privilege claimed is to be free from 
any affault, or from arrefts or imprifonment, except for 
Treafon, Felony, or Surety of the Peace. No Cafe has 
hitherto occurred in which the Commons have claimed the 
Privilege of not being impleaded in any aftion or fuit during 
their attendance; which is the more remarkable, becaufc 
about this time it appears, from an A61 of Parliament made 
in Ireland, that the Irifli Houfe of Commons confidered this 
as a known, avowed, and eftablifhed Privilege of Parliament. 
The A£t is as follows : 

'^ Anno 3 Edw. IV. cap. r*- 
** At the requeft of the Commons, where the Privilege of 
«« every Parliament and great Council of this land of Ire- 
«' land is, that no Minifter of the faid Parliament, coming or 
^* going to the faid Parliament during forty days before and 
^^ forty days aftei the faid Parliament finiftied, flxould not 
^* be impleaded, vexed, nor troubled by no mean : This not- 
«* withftanding, one Lawrence Tathe, Efq; hath arraigned 
** Affife of novel difTeizin againft John Barnewall being 
^* Knight for the county of Dublin in this prefent Parlia- 
^* ment, as it is informed, for two water mills in Athirde, 
^* in the county of Lowthe, the writ being returnable be- 
^* fore our Sovereign Lord the King, in his chief place in 

*' Ireland^ 
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" Ireland^ to the intent that he may recover the faid two 
*' rftills againft the faid John Barnewall, by default, con- 
** trary to reafon and confcience, and the Privilege afore- 
'* faid : Whereupon, the premifes confidered, it is ordained, 
*^ enabled, and eftabliftied by authority of the faid Parlia- 
" ment, That the faid Writ of Aflize fo taken againft the faid 
*' John in any other Court of the King, or before his Com- 
** miflioners in whatfoever manner it be, againft him folely, 
** or againft him jointly, with any other perfon or perfons 
** whatfoever, and all the Records thereunto pertaining, be 
** deemed, adjudged, and holden void, and of none effeft in 
•^ all points as it had never been fued nor taken againft him 
** fole or him jointly, with any perfon or perfons whatfoever. 
'* And further be it alfo enafted and eftablifhed. That every 
'* Minifter, as well Lords, Proftors, as Commons, be dif- 
'* charged and quitted of all manner of aftions, had or moved 
** againft them, or any of them, during the time aforefaid,, 
** and this to endure for ever." 

We have ktn before, by the Writs of Superfedeas iffued! 
in the eighth year of Edward II. that the idea of Members 
not being impleaded, vexed, or troubled during their attend- 
ance, was then known and adopted in legal proceedings ; it is 
therefore very ftrange that, from that time to the twelfth of 
Edward IV. a fpace of above one hundred and fifty years, no 
Cafe fhould appear upon the Records of Parliament in which this 
Privilege is ever brought into queftion : For Prynn fays, in the 
Fourth Regifter,p.735, ** thatof this there is not one petition or 
" complaint to be found in any Parliament Roll in the Tower, 
'* or other antient Record that he could ever meet with on the 
•* ftriSeft enquiry." Another circuroftance that is curious in 
the law paiTed at this time in Ireland is„ that the duration of 

Privilege.- 
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Privilege Ihould be afccrtained to forty days before the meeting, 
and forty days after the conclufion of the Parliament; whereas, in 
England, I recolleft nothing eftablifhed by law upon this point 
till the 1 2th aad 13th William III. ch. 3, and there it is only 
cnafted, " That no A6tion or Suit (hall be profecuted agdnft 
** any perfon entitled to Privilege, unlefs the adjournment (hall 
** be for above fourteen days." * But as to what the duration 
of :^nvilege ought to be under the words *' coming, ftaying, 
*^ n nd returning to their homes,'* we (hall (ind in the following 
C^! :s a great variety of opinions upon this fubjeft, nor do I 
know that even to this hovu: it is any where precifely defined 
or , determined -f-. 

The two next Cafes which occur, are not taken from the 
Rolls of Parliament, but are copied by Prynn, in the Fourth 
Regifter, p. 752, from the Records in the Court of Exchequer. 

14. The firft is that of Donne and Wal(h, twelfth year 
Edward IV. Rot. 20. 

BarthoL Donne brings his Bill again(t John Wal(h, a fer- 
vant of Henry Earl of E(rex, for the fum of fourteen pounds 
eighteen (hillings, which WaKh owed upon his bond : To this 
John Wa(h, in his anfwer, produces the King's Writ under 
the Great Seal ; cujus tenor fequitur in haec verba : 



* Edwardus Dei gratia Rex Angliae & Franciae, & Domi- 
* nus Hibemiae, Thefaur. & Baronibus fuis de Scaccario, Sa- 



* By flatute 4th Geo. IH. ch. 24. the 
right of Members to fend their letters 
free from poftage, is afcertained to conti* 
nae, during the iittiog of Parliament, and 
within 40 days before, and 40 days after 



any fummons or prorogation of the fame, 
f See Lord Hardwicke's opinion upon 
this queftion, in giving judgment in Co- 
lonel Pitt's Cafe, which is reported ia 
Strange's Reports, page ()Z^* 

G « lutcm. 
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^ lutem. Cum» fecundani coofuetudinem in reg;na noflra hac^ 
^ teixus. op|:entani et approbatam^ Domini M^nates^ Milites 
' Comitatunij), ac Civca et Burgcnfes Civitatum. et Burgo«- 
^ i:um, ad Parliament^ noftra de fummonitione noftra venien* 
^ tcfi^ ac eonun £amiliares» ratipne alicuj)as tranigrefHonis^ 

* debiti^ computi^ conventionis aut alterius contra^us cujuf« 
' cunqye* dum fie in Parliamentis. noftri^ motentur^ arreftaii 
^ minime debeant, imprifonaii, aut ^* ixnplacitari y' ac jam ex: 
' querela &c. &c« vobis mandamus^ quod fi ita eft, tunc pla- 
' cito ill! coram vobis ulterius tenendo fuperfedeatis omnino^, 

* et ipfum a prifona, fiqua occafione prsedi6la» et non alia, de- 

* tineatur in cadem,. fine dilatione deliberari faciatis. — Tefte 

* meipfo apud Weftm. 25 die Noeembris, anno regni noftri 
' 12:. 

• Et prsdi£his Jofiannes Walfhe Jam defendens dicit, quod! 

* ipfc eft et difto 25 die Novembris et fcmpcr pofteaiuitfcrr. 

* viens. familiaris praedifti Comitis,. et cum eo ad praedi6lumt 

* Parliamentum ,venit. Et petit judicium &c; Et fuper hoc 
^ prsediftus Bartholomaeus petit, quod breve iUud, pra eo» 

* quod non habetur nee unquam habebatur talis confuetudo,. 
^ quod Magnates, et Milites Comitatuum, ac Gives et Bur- 
^ genfes Civitatvun et Burgonun ad Parliamentum de fummo^ 
^ nitione regia venientium, ac eorum familiares ratione ali- 
*- cujus tranfgreilionis, debiti, computi, conventus, aut alterius^ 
^ contraftus cujufcunque dum fie in Parliamento regio mo- 

* rentur, minime debeant implacitari, prout in brevi illo Ipe- 

* cificatur et recitatur, difallocetur. 

* Et fuper hoc vifo et praelefto. brevi pr«di6lo pei' Farones, 

* &e. habitoque avifamento Jufticiarioimm Domini Regis* 

* de utroque Banco ; Quia videtur praefatis Baronibus de avi- 

* fiimento Jufticiariorum praediflorum,^ quod talis habetur et 

* habebatur confuetudo, quod Magnates et Milites Comita^ 

* tuum, ac Gives et Burgenfes Givitatum et Burgorum ad.Par- 

* liamentum de fummonitione regia venientes, ac eorum fami^ 

* liares^ 
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* liares, ratione alicuju$ tranfgreffionis, debiti, computi, con- 

* ventionis, contra6lus cujufcunque, dum fie in Parliamento 

* Regis morentur, capi aut arreftari non debent : fed nullam 

* hujufmodi confuetudinem fore^ quod quiti implacitari de- 

* bent, prout in brevi illo fupponitur ; ideo confideratum eft 

* per Barones praediftos, quod breve iilud difallocetur, et quod 

* prasdi£his Johannes Walftie refpondeat, brevi praedifto noa 

* obftante &c/ 

15. The next Cafe is that of Ryvef and Cofins, taken from 
the Plea Roll of the Exchequer, HiL Term, 12* Edw. 4**- 
Rot. 7. Here the defendant pleads the King's Writ, in which 
the cuftom is fet forth as foUowcth : 

* Edwardus Dei gratia Rex &c. Thef. et Baronibus fuis dc 
Scaccario, Salutem. — Cum, fecundum confuetudinem in reg- 
no noftro Angfiae ha^enus optentam et approbatam, Do- 
mini Magnates et Milites Comitatuum, ac Gives et Burgen- 
fes Civitatum et Burgorum ad Parliamenta noftra defum- 
monitione noftra venicntes, et in eifdem ifiorantes feu refi- 
dentes, ac corum familiares et fervienltes ratione alicujus 
trangrelfionis, computi, conventiortis, feu alterius contra6his 
cujufcunque, dum fie in Parliamentis noftris morentur, ar- 
reftari minime debeant, imprifonari, '* feu implacitari." Et 
jam ex gravi querela' 65c. vobis mandamus quod, fi ita eft^ 
tunc placito illi fuperfedeatis omnino &c. &c. Et prasdi£tus 
Robertus Cofyn jam defendens dicit, quod ipfe ad refpon- 
dendum non compelli debcat, et petit judicium et breve prae- 
diftura fibi ailocari &c. 

* Et fuper hoc, praedidus Johannas Ryver petit, quod 
breve illud, pro eo quod non habetur, nee unquam habeba- 
tur talis confuetudo, quod Magnates &c. minime debeant 
implacitari, difallocetur.' 

G 2 Et 
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Et fuper hoc. The Barons, with the advice of the Judges of 
both the other Courts, reciting, verbatim, their opinion in the 
former Cafe of Walfti and Donne, ** that no fuch cuftom ex- 
•' ifted to prevent their being impleaded,'' difallow the writ. 

I beg to refer the Reader to Mr. Prynn's Obfervations on 
thefe two Cafes, in the Fourth Regifter, p. 762, as contain- 
ing matter of much parliamentary inftruftion. 

16. Within two years after this opinion formally delivered 
from all the Judges of England, that perfons entitled to Pri^ 
vilege, capi aut arreftari non debeant ratione alicujus tranf- 
greflionis &c. occurred the Cafe of a Member of the Houfe 
of Commons arretted, fitting the Parliament, and detained in, 
Newgate for debt* 

The Record, as entered in the Parliament Roll, fourteenth 
Edward IV. N\ 55 *, is as follows : 

• Prayen the Commens in this prefent Parlement aflembled,, 

* that forafmoche as William Hyde, Squyer, Burges of the 

* toune and burgh of Chippenham in Wiltftiire eledle, came 

* by your high commaundement to this youre prefent Parle- 

* ment, and attendyng to the fame in the Hous for the Com- 

* mens accuftumed, after his faid comyng, and duryng this 

* your faid Parlement, was arefted at Lambhith in the counte 

* of Surr' by colour of a Capias ad Satisfaciend',. that was 

* direfted to the ShirefF of Middlefex, and fo there by myfche- 

* vous men, murtherers, unknowen for any officers, taken and 

* withoute the (hewyng of any warant, carried hym to Lon- 
' don, at the fute of John MarQiall Citezein and Mercer of 

* the fame, for 69 !•, fuppofed to be due to hym by the faid 

• Page i6o, 

5 • William,. 
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* William, and for the fame enprifoned in the Counter there, 

* and from thens had to Newegate, and as he had bee a trai- 

* tour, and then brought to your Bench tofore your Juftices, 
^ and by thcym remytted to Newegate, and there in execu- 

* tion for the faid 69 I. and for a fyne or fynes that belong- 

* eth to your Highnes by meane and caufe of the faid Suyte 

* or Condempnation, or for other Sutes; and alfo for 

* 4I. 6 s. 8d. in which he was condfempned to Thomas Gay 

* the yonger, Citezein and Taillour of London, in an aftion 
^ of dette : and fo for the premiflez in the faid prifone of 

* Newgate is reteyned, to grete delay and retardation of pro- 
' cedyng, and goode expedition of fuch matiers and be* 

* foignes, as for your Highnes and the common wele of this 
*- your reame in this prefent Parlement were to be dbon and 

* fpedde. — It pleas your Hignes by the advis and affent of 

* the Lordes Spirituelx and Temporelx in this prefent Parle- 

* ment aflembled; and by auftorite of the fame, to ordeyne 
•- and ftablifti, that your Chaunceller of Englond.have power 

* to direft your writte or writtes to the Shirefs of London, 

* commaundyng theym, and everych of theym, by the fame,, 
^ to have the faid William Hyde afore hym withoute delay; 

* and then, to difmyffe hym at large, and to difcharge the faid 

* Shirefs and* everych of theym of hym, of and for every of 
' the premyffes, fo that the faid William Hyde may attende to> 

* this your Parlement, as his duetie is to doo ; and that by 

* the faid au6lorite, neither your faid Chaunceller, Shirefs, 

* neither any of theym, or any other perfone neither perfones 

* in any wyfe be hurt, endamaged, charged, neither grieved by 

* caufe of the faid difmyffyng at large of the faid William 

* Hyde. And alfo to ordeyne by the faid au6lorite, that your 
' right and entereffe be faved in this behalf: and that the faid 
' John Marfhall and Thomas Gay, and either of theym, have 
^ writte or writtes of execution in, of and for the premyfles, 

' after. 
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• after the diffolvying of this prefent Parlemcnt, as plenerly 

* and effeftuelly as if the faid William Hyde at any tyme for 
^ any of the premifles never had been areftedi the faid ar- 

* reflyng of the fame William and comittyng of him to warde 
^ notwithftondyng : Savyng alwey to your Commens called 
^ nowe to this your Parlement, and their Succeflburs, their 
^ hoole Liberties, Fraunchifes, and Privelegcs, in as ample 

• fourme and maner as your faid Commens atte any tyme 
^ afore this day have had, ufed, and enyoied, and owe to have, 
^ ufe and enyoie, this prefent A£l:e and Petition in any wife 
•^ notwithftondyng. 

^ Refponfio. Le Roy le voet/ 

The only objeft which the Commons feem to have had in 
this application to the Crown was the releafe of their Member ; 
for the law ^' that a Member was not liable to be imprifoned 
•** for debt, fitting the Parliament/' had been too lately and 
too folemnly adjudged, for them not to know how grossly it 
had been violated in this inftance : Mr. Hyde, however, being 
a prifoner in execution, it was neccflary, as in the Cafe of 
Lark, N\ 8, and Clerk's Cafe N^ 13, to have an Aft of Parlia- 
ment to fave to the parties a right of a new Execution after 
the time of Privilege ; but the Commons did not think it ne- 
ceffary to apply to the Crown for any redrefs for this breach 
©f their Privilege; they had on a fimilar occafipn received 
for anfwer from the King, v. N\ 6, *' that there was already 
** fufficient remedy by law in thefe cafes ;" they therefore 
cautioufly provide by their petition, that this application fhall 
not be underftood in the leaft to infringe their whole Liber- 
ties, Franchifes, and Privileges. — It is, indeed, fomething ex- 
traordinary that, when all the twelve Judges had but two 
years before in two fevcral inftances adjudged, that a Member 
ought not to be imprifoned ratione alicujus tranfgreflionis, 

9 debijti. 
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diUti^ computi, conventus aut alteriuis contraftus cujufcunque,. 
jet when Mr. Hyde is brought up to the Court of King's 
Bench; that Court fliould remand him to Newgate, and not 
immediately order him to be fet at liberty : This circumftancc,; 
added taAe ileceflity which there appears to have been of in^" 
dcninifying the Chancellour and Sheriffs againft any prole- 
Nation at law for his efcape, induces, me to fufpeft that the- 
opinion of the Judges, as delivered in the two former ihftances^ 
in the 12th Edward IV, was confined only to the cafe of per- 
ions entitled to Privilege of Parliament, who fhould be ar- 
refted and imprifoned on Mcfne procefs, and that the right, 
which luch perfons had by law to Writs of Privilege and Ha- 
beas Corpus for their delivery, did not extend to perfons im- 
prifoned imder a Writ of Execution ; for, if it was otherwife,. 
if Members and their fervants had, when in. execution for 
debt, a right by law to be releafed by a Writ of Privilege, or 
that the law then- was, that fuch imprifonment was illegal, it 
18 highly abfurd to fuppofe that die Lord Chancellour,. who* 
was by his office to iflbe this writ, or the Sheriffs, who- 
were bound, to obey^it, fhould,, by their obedience to the law,, 
make themfelves liable to the profecution of the creditor, as 
for the efcape of his debtor, or that the law would not at the 
feme time have provided for a renewal of the Writ of Exe- 
cution ; both which however,^. we fee, were neceffary to be 
Ipecially declared by ASt o£ Parliament *., This, therefore, 1 



*^ It has been foggefted to me, that the 
obferiratioir on this^Cafe is not fettled with 
faffieient precifioa; it f being of. great im- 
portance to detennine this ' queftion,— — 
** Whether the Saperfedeas and I^abeas 
'< Corpasy and confeqaently the:real Pri* 
*' vilege of the Houie of Commons, ex<# 
«« tended only to Arreftt on Mefne Rro- 



*• cefs^ or to Executions alfo?*'— And: 
that this is a point which a Commentator 
fhoold fettle. 

To which I beg leave to anfwer^.that 
the intention of this work, is principally 
to produce the Cafes, and to leave to> 
others to fettk the law which arlfes out 
of theow. 



fay. 
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fay, makes me think that, at this time, the claim of Privi- 
lege of Parliament extended only to fecure perfons entitled 
to fuch Privilege? from being arrefted for trefpafs, debt, &c, 
on mefiie procefs ; and againft fuch arrefts the law gave the 
remedy of a Writ of Privilege, which releafed the perfon of 
the debtor, and did not affeft the rights of the creditor ; but 
from an arreft on a judgment, it appears, both from Lark's, and 
Clerk's Cafe, and the prefent^ that there was, at this time, 
no other redrefs than a fpecial Aft of Parliament. 

17. Three years after this, happened the Cafe of John 
Atwyll, Burgefs for Exeter, which is thus entered on the Par- 
liament Roll *- 



* RoU Pari. 17 Edw.IV. N\ 35. 
* To the Kyng oure Sovereigne Lord, prayen the Comons 
in this prefent Parlement aflembled. That, whereof tyme 
that mannys mynde is not the contrarie, it hath been ufed^ 
that the Knyghtes of the Shires, Citezeins of Citees, Bur-^ 
gies of Burghes, and Barons of Five Portes, of this your 
reame, called to any of the Parlements of your noble pro- 
genitours, or your's, amonges other Libertiees and Fraun- 
chifes, have had and ufed Pryvylege that eny of theym fhuld 
not be empleded in any aflion perfonell, nor be attached 
by their perfone or goodes in their comyng to any fuch 
Parlement, there abidyng, nor fro thens to their^ropre home 
refortyng, which Liberties and Fraunchifes your Highnes to 
your Lieges called by your auftorite roiall to this your high 
Court of Parlement for the Shires, Citees, Burghs, and Five 
Ports of this reame by your auftorite roiall, atte commenfe- 
ment of this Parlement gracioufly have ratified and confirmed 
to us youre faid Comens nowe aflembled by your faid roiall 



• Pa^iji. 
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^ commaundement in this your faid prefent Parlement : — 

* And it is fo, Sovereigne Lord, that where oon John Atwj 11, 

* one of the Citezeins of the cite of Exeter, comen to this 
' prefent Parlement, and here contynielly attendyng uppon 

* the fame fithen the commenfement therof, oon John 

* Tayllour, callyng hym Merchaunt of the faid cite of Exeter, 

* by vertue of eight dyvers feyned enformations made in your 

* Efcheker, hath condempned the faid John Atwyll duryng 

* this prefent Parlement, by the defaute of aunfwere of the 

* faid John, in eight times 20 1. the fame John dayly attend- 
^ yiig uppon the fame Parlement, and not havyng knowe- 

* lege of the laid condempnations ; uppon which condempna- 
' tions dyvers and feverall writtes been direfted to dyvers 

* Shirefs of this your reame, fome of Fieri facias, and fome 

* Capias ad Satisfaciend', fo that the faid John Atwyll may 

* not have his free dcpartyng from this prefent Parlement to 
^ his home, for doute that booth his body, his horfes, and his 

* other goodes and catalles neceflarie to be had with hym, 
« fliuld be put in execution in that behalfe, contrarie to the 
^ Pryvilege due and accuftumed to all the Membres ufuelly 
« called to the forfeid Parlementes ; Be it therefore ordeigned, 
« by the advis and aflent of the Lordes Spirituelx and Tem- 
^ porell in this prefent Parlement affembled, and by the auc- 
« torite of the fame. That the faid Writtes of Executions, and 

* every of theym, to be had uppon the fame, in no wyfe to be 
« executour, nor hurtful! to the faid John Atwyll, his heires 

* nor executours, nor any of theym; and that the Chief 

* Baron of the faid Efcheker for the tyme beyng, have poiar 
< by this ordenaunce to graunte withoute denyer, to the faid 

* John Atwyll; his heires and executours, and every of theym, 
' fuch and als many Writtes of Superfedeas^ uppon this or- 

H • denauncc, 
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denaunce, to every fuch Shiref or Shirefs of this reame to be 
diredle, to furceffe of eny maner of execution, in that be- 
halfe to be made or had, as to the faid John Atvvyll, his 
heires and' executours, and every of theym, (hall be requi- 
fite : Savyng alwey to the forfeid John Tayllour his forfeid 
jugementes and executions, and every of theym, to be had 
and fued atte his pleafure ayenft the faid John Atwyll at eny 
tyme after the ende of this prefent Parlement, this orde- 
naunce notwithftondyng. 
♦ Refp. Le Roy le voet/ 



There are feveral matters worthy of obfervation in this Re- 
cord, (t.) This is the firft inftance I have miet with, in 
which the Commons themfelves have claimed the Privilege of 
not being impleaded in any perfonal adtion, during the time 
of Privilege ; it is alfo remarkable, that though they entirely 
fuperfede thefe Writs of Execution^ as having been obtained 
contrary to their Privileges, yet they pray no redrefs for this 
fo extraordinary a vidiation of them. (2.) There is another 
claim made by the Commons in this Petition, of which kind 
nothing has occurred fince the Cafe of the Prior of Malton, 
N*. 5, in the ninth year of Edward II. above one hundred 
and fixty years before, viz. ** that kA not being attached in 
** their horfes or neccffary goods and cattales;" the King's 
anfwer, however, being general, '* Le Roy le voet,'* confirms, 
this to have been the Law of Parliament y and as Piynn ob- 
ferves, in the Fourth Regifter, p. 775, " This was the judg- 
•* ment of the King, Lords, Judges, and Commons too in that 
<* age, that the Members Privilege extended to prote6l their 
'* perfons, horfes, and neceffary goods, which they carry with 
*< them, from arrefts and executions during the Parliament, 
2. ** and 
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** and in coming to, and returning home from it/' (3.) f They 
here certainly declare, that it is contrary to the Privilege of 
Parliament, that the body of any Member fliould be put in 
execution, fitting the Parliament j and yet we have feen, in fe- 
veral foregoing inftances, that, when this Privilege was broken, 
and the body of a Member was put in execution, fitting the 
Parliament, it was found 'neceflary to make a fpecial A6t of 
Parliament for his releafe ; which feems to imply that the com- 
mon law had not in this inftance provided any remedy for this 
right. (4.) They confider the profecuting and obtaining thefe 
Writs of Execution, fitting the Parliament, fo totally irregu- 
lar, and againft their Privileges, that they fuperfede the opera- 
tion of them even in favour of Mr. Atwyll's heirs and exe- 
cutors. And yet, (5.) They think themfelves obliged, at the 
fame time, to fave to this creditor his right to fue thefe Judg- 
ments and Executions after the expiration of the Parliament. 

18. Notwithftanding this formal claim by the Houfe of Com- 
mons, of their Privilege of not being impleaded in any Per- 
fonal Aftion, and that this claim was admitted by the Lords, 
and confirmed by the King, the next Cafe, which occurred 
within a very few years, and in which the defendant fets forth 
what he conceives to be the cuftom and law of Privilege of Par- 
liament, omits this privilege of not being impleaded in Perfonal 
Aflions. Indeed we have feen in the two former Cafes, N"". 14 
and 15, that when this was attempted to be introduced as law^ 
the Barons of the Exchequer, fupported by the opinion of the 
reft of the Judges, had difallowed it. 

The Record is as follows -f* : 



• Sec the Note Page 47. 
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5a Wr9m the earUeJi Reevrds to the Clop. r» 

* HiL I. Hm. VII. Rot. 104.— Rod v. Sadcfifie. 
' Et prstdichif H. vmit^ & dkit quod ipfe eft ienriens fa* 
' mHiam Johannis Savage^ Mil. unms MHitom Com. Staff! 
^ qui ad Parliammtum Dommi Regis nunc de mamlatD foo 
^ venit £t dicit^ quod ftctindum cx>nfuetiidiiieiB in regno ip» 
' fvr> Regi^ Angii^e hactenus obtentam et approbatam. Do- 

* nr;lnj Magnates, et Mifitcs Com. et Cives et Burgenlcs Civi- 
^ tat urn ct Burgomm ad Parliamentam iplius Dom. Regis de 

* fammonitione fua vcnientcs, aut eonim fervientes et fami- 

* liarc^ ratione alicigus tranfgreilionis^ debiti, computi^ con- 
^ vrnticm'r:> aut alicujus contractus cujufcunque^ dum fie in 

* I'arnamcnto pracdicto morentur, arreftari minime debeant 
^ aut impiironari. Et hoc paratus eft verificare. Et profert 

* hie in curia breve Domini Regis nunc Juftic. fuis hie dircc- 
^ turn, quod fcquitur in ha^ verba : 

^ Ilenricus Dei gratii Rex &c. Jufticiariis fuis de Hanca 
' S'ilutcm. Cum fecundum confuetudinem &c/ and then the 
writ recites the cuftom, as iet forth before in the words of 
ilv: plea ; * Vobis mandamus, quod placito illo fuperfedeatisi, 

* ijifum contra confuetudinem prasdidtam non moleftantes ia 

* aliquo, il-u gravantcs. 

^ Et fupcr hoc, iidem Jufticiarii vifo brevi ilTo ac allega- 

* tionc ipfuis defend, plcniiis intclle£li, confideratum eft quod 

* pixdidus rkfcnd. cat fine die &cJ 

It muy, iiidcccl, be faid that it was not neceflary to ftate in 
this writ any niarc of the cuftom than was abfolutely fuffi- 
citiit for the particular fituation of the defendant : Sadcliffe 
wai* arrcficd and imprifoned under Me(he Procefsi he only 
wanted to be rcleafcd ; it was, therefore, not incumbent upoa 
hini Uj fct lorth in the writ any thing of the cuftom of not 
king liable by the Privilege of Parliament to be impleaded ;. 

and 
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and that thercfwe the authority of this Cafc> with refpcdl: to 
no fuch cuftom's exifting, is of no weight. 

Hitherto we have feen> that when a Member, or his fer-^ 
vant> has been imprifoned^ the Houfe of Commons have 
never proceeded to deliver fuch perfon out of cuftody by vir- 
tue of their own authority ; but, if the Member has been in 
execution, have applied for an A£l of Parliament to enable 
the Chancellor to ifluc his writ for his releafe, or if the party 
was confined only on Mefiie Procefs, he has been delivered by 
his Writ of Privilege, which he was entitled to at common 
law. The next Cafe which occurs is therefore remarkabley as 
it introduces a new mode of proceeding in this particular ^ 

* 19. In the Lent feafon, whilft the Parliament yet con- 
tinued, one George Ferrers, Gentleman, fervant to the 
King, being elefted a Burgefe for the towne of Plimmouthy 
in the county of Devon, iii going to the Parliament Houfe 
was arrefted in London by a procefs out of the King's 
Bench, at the fuit of one White, for the fum of two hun*^ 
dred Marks, or thereabouts, wherein he was late afore con- 
demned, as furety for the debt of one Welden of Salilbury ^ 
which arreft being fignified to Sir Thomas Moile, Knight, 
then Speaker of the Parliament, and to the Knights and 
Burgeffes there, order was taken that the Seijeant of 
the Parliament, called S. J. fliould forth witli. cepair to 
the Counter in Bread-ftreet, whither the fiud> Ferrers' was 
carried, and there to demand delivery of the prifoner. 
Thereupon the Seijeant, as he had in^ charge, went to the 
Counter, and declared to the Clerks; there what he had in 
commandment; but they^ and other officers of the City, 
were £> far from obeying the faid commandment,, as, after 

*• manyr 
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^ many ftout words, they forcibly refifted the faid Seijeantj 

* whereof enfued a fray within the Counter gates, between 
^ the faid Ferrers and the faid officers, not without hurt of 

* either part, fo that the faid Serjeant was driven to defend 
^ himfelf with his mace of armes, and had the crown thereof 
^ broken by bearing off a ftroke, and his man ftroken down. 
^ During this brawle, the Sheriflfs of London, called Rowland 

* Hill and H. Suckley, came thither; to whom the Segeant 
^ complained of this injury, and required of them the delivery 

* of the faid Burgefs, as afore ; but they bearing with their 

* officers, made little account either of his complaint or of his 
' meffage, rejefting the fame contemptuoufly, with much 

* proud language, fo as the Serjeant was forced to return 
^ without the prifoner; and finding the Speaker and all the 
^ Knights and Burgeffes fet in their places, declared unto 

* them the whole caufe, as it fell out; who took the fame in fo 

* ill part, that they all together (of whom there were not a 
' few, as well of the King's Pryvy Counfel, as alfo of his 

* Pryvy Chamber) would fit no longer without their Burgefs, 

* but rofe up wholly, and retired to the Upper Houfe ; where 

* the whole Cafe was declared by the mouth of the Speaker^ 
' before Sir Thomas Audlcy, Knight, then Lord Chancellour 

* of England, .and all the Lords and Judges there affembled: 

* who, judging the contempt to be very great, referred the 

* punilhment thereof to the order of the Commons Houfe. 

* They, returning to their places again, upon new debate of 

* the Cafe took order, that their Serjeant fhould eftfoon re- 

* pair to the Sheriffs of London, and require delivery of the 

* faid Burgefs, without any writ or warrant had for the fame, 

* but only as afore : Albeit the Lord Chancellour offered there 

* to grant a writ, which they of the Commons Houfe re- 

* fufed, being of a clear opinion, that all commandments and 

* other 
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• other afts proceeding from the Ncather Houfe, were to be 

* done and executed by their Serjeant without writ, only by 

* fhew of his mace, which was his wairant, . But before the 

• Serjeant's return into London, the Sheriffs having intelli-i^ 

* gence how haynoufly the matter was taken, became fome- 
' what more milde, fo as upon the faid fecond demand they 
' delivered the prifoner without any denyal. But the Serjeant 
' having tlien further in commandment from thofe of the 

• Neather Houfe, charged the faid Sheriffs to appear perfon- 

• ally on the morrow, by eight of the clock, before the Speaker 

* of the Neather Houfe, and to bring thither the Clerks of the 

♦ Counter, and fuch other of their officers as were parties to the 

♦ faid affray, and in like manner to take into cuflody the faiA 

• White,, which wittingly procured the faid arrefl, in con- 

• tempt of the Privilege of the Parliament. Which com- 

• mandment being done by the faid Serjeant accordingly,, on 

• the morrow, the two Sheriffs, with one of the Clerks of the 

* Counter (which was the chief occafion of the faid affray): 

• together with the faid White, appeared in the Commons 

* Houfe ; where the Speaker charging them with their con- 

• tempt and mifdemeanor aforefaid, they were compelled to 

• make immediate anfwer, without being admitted to any 

• Counfell ; albeit Sir K" Cholmley, then Recorder of London^ 

* and other the Counfell of the City then prefent, offered to- 

• fpeak ia the caufe, which were all put to filence, and none 

* fuffered to fpeak but the parties themfelves i, whereupon. 

* in the condufion • the faid Sheriffs, and the fame White, 

* were committed unto the Tower of London, and the faid 
^ Clerk (which was the occafion of the fray) to a place there 

* called Little Eafe, and the officers of L. which did the ar- 
^ reft, called Bayley, with four officers more, to Newgate,. 
"^ where they continued from the 28th until the 30th of 

* March^ 
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^ March, and then they were delivered, not without humble 
^ fuit made by the Mayor of L, and other their friends. — And 
« forafmuch as the faid Ferrers being in execution upon a con- 

* demnation of debt, and fet at large by Privilege of Parlia* 

* ment, was not by law to be brought again into execution, 
' and fo the party without remedy for his debt, as well againft 

* him as his principal debtor, after long debate of the fame by 

* the Ipace of nine or ten days together, at laft they refolved 

* upon an Aft of Parliament to be made, and to revive the 

* execution of the faid debt againft the faid Welden, which 

* was principal debtour, and to difcharge the faid Ferrers. 

* But before this came to pafs, the Commons Houfe was 

* divided upon the queftion : but in conclufion the Adt pafTed 

* for the faid Ferrers, who won by fourteen voyces. — The 

* King being then advertised of all this proceeding, called be- 
' fore him immediately the Lord Chancellour of England, and 

* his Judges, with the Speaker of the Parliament, and other 

* the graveft perfons of the Neather Houfe, to whom he de- 

* clared his opinion to this efFeft : " Firft commending their 
*' wifdome in maintaining the Privileges of the Houfe (which 
^^ he would not have to be infringed in any point) alledged 
*' that he, being head of the Parliament, and attending in his 
*' own perfon upon the bufinefs thereof, ought in reafon to 
^* have Privilege for him, and all his fervants attending there 
^* upon him. So that if the faid Ferrers had been no Bur* 
** gefs, but only his fervant, that in refpeft thereof he was to 
'' have the Privilege, as well as any other. For I underftand, 
" quoth he, that you, not only for your own perfons, but alfo 
^* for your necelFary fervants, even to your cooks and horfe- 
** keepers, enjoy the faid Privilege, infomuch as my Lord 
** Chancellour here prefent hath informed us, that he being 
^* Speaker of the Parliament, the cooke of the Temple was 

** arretted 
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'* arrefted in London, and in execution upon a ftatutc of the 
*^ Staple. And forafmuch as the faid cook during the Parlia- 
** ment ferved the Speaker in that office, he was taken out of 
^' execution by the Privilege of the Parliament. And further, 
^' we be informed by our Judges ; that we at no time ftand fo 
** highly in our Eliate Royal, as in the time of Parliament ; 
** wherein we as Head, and you as Members, are conjoin'd and 
•** knit together into one Body Politick, fo as whatfoever of- 
-** fence or iigury (during that time) is offered to the meanefl: 
^' Member of the Houfe, is to be judg'd as done againft our 
-*< Perfon and the whole Court of Parliament ; which preroga- 
^* tiveof the Court is fo great (as our learned Counfel inform- 
eth us) as all a£ls and proceffes coming out of any other 
inferior Courts^ muft for the time ceafe and give place to 
-*^ the higheft. And touching the party, it was a great pre- 
** fumption in him^ knowing our fervant to be one of this 
^' Houfe, and being warn'd thereof before, would neverthelefs 
*' profecute this matter out of time, and therefore well wor- 
*^ thy to have loft his debt, which I would not wifli, and 
-** therefore do commend your equity, that, having loft the. 
•^* fame by law, have reftor'd him to the fame againft him who 
^^ was the debtor; and this may be a good example to other, 
** not to attempt any thing againft the Privilege of tliis Court, 
*^* but to take the time better." — ••* Whereupon Sir Edward 

* Montague, then Lord Chief Juftice, very gravely declared 

* his opinion, confirming by divers reafons all that the King 
^ had faid, which was aflented unto by all the refidue, none 

* fpeaking to the contraiy/ 

Such is the hiftory of this tranfaftion, as related by Hoi- 
iinghead^ to have paffed in the thirty-fourth year of the Reign 
of Henry VIII. It is certainly very extraordinary, that every 

I Privilege, 
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Privilege, which has been in later times claimed by the Houfe 
of Commons on the arreft of any of their Members, fliould be 
here infiftcd on and exercifed> to as great an extent^ in this firfi 
inftancc, as it has ever been fmce admitted by law to exift^ 
(i.) rirft, the Member arretted was delivered, not by virtue of 
an Aft of Parliament, though in execution, nor by any Writ 
<;f Privilege, but by the Seijeant, without any other warrant 
than \\n mace, even though the Lord Chancellor oflFered fuch. 
a writ. (2.) The parties,, who oppofed his delivery^ were im— 
prifoncd, by the Iloufe of Commons, fome in the Tower, fome: 
in Newgate. (3.) The creditor himfelf, who procured the ar- 
rcfV, was alfo committed for his contempt of the Privilege of 
Parliament. And thcfc powers^ fo exercifed, though I have not 
found the Icaft trace of any one of them in the foregoing in- 
ftanccs, were admitted by all the Judges in England to be le* 
gal. It is laid, indeed, in Moore's Reports*^ that afterwards^ 
in the fixth year of Queen Elizabeth, Dyer, when Chief Juf— 
lice, faid, *' That if a man is condemned in debt or trefpals,, 

<* and is defied a Member of Parliament, and then is taken. 

•• in execution, he cannot have the Privilege o£ Parliament;; 

** and fo it was held by the fages of the law, in the Cafe of,' 

'• Ferrers, in the time of Henry VIIL Et coment. que. le: 

^^ Privilcdgc a ceo temps fuit a luy allow, ceo fuit minus. 

** juft." — But Dyer himfelf citing this Cafe of Ferrers,, in his> 

Reports -f, mentions it without blame.. 



There are, however, fo many new and extraordinary circum*- 
flanccsj attending this Cafe of Ferrers, that I own I am apt to» 
fufpc^t that tlie meafures which were adopted, and the doc-^ 
trine which was now firft laid down with refped to the extentr 
of the Privileges of the Houfe of Commons, wei^e more owing, 
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to Ferrcrs*s being a fervant of the King's, than that he was a 
Member of the Houfe of Commons. The King, in his argu- 
ment in favour of Parliamentary Privilege, relies much upon 
this ; and it is difficult to explain, why, if Ferrers had been 
confidered only in the light of a Member, the Commons, in the 
Bill which they paffed to reftore to the creditor his debt againft 
the principal, did not alfo revive it againft the furety, agree- 
able to the principles both of Law and Equity, upon which they 
had afted in every former inftance ♦. Prynn, in the Fourth 
Regifter-f*, very juftly obferves, that there were aggravating 
circumftances attending the manner of the arreft, which might 
provoke this extraordinary interpofition of the Houfe of Com- 
mons. — (i.) Ferrers was only fecurity for the debt. (2.) He 
was arretted as he was aftually going to the Parliament Houfe. 
(3.) White, who procured the arreft, knew him to be a Mem- 
ber, and a fervant of the King's. — The mode of interpofition 
was however certainly new, and perhaps Lord Herbert judges 
right, when he fuppofes it gained the King's approbation, ** that 
*• He, whofc mafter-piece it was to make ufe of his Parlia- 
** ments, might not only let foreign Princes fee the good in- 
•• telligence between him and his fubjefts, but might alfo keep 
** them all at his devotion." 



20. Within two or three years after this very memorable 
Cafe, occurs that of Trewynnard, in the 36th and 37th Henry 
Vin. of which the Record is as follows \ : 



* The followiDg obfervation was made 
by a friend 9 to whom I ihewed the work 
before it was printed.-— It is true they 
certainly had done fo in former inilances ; 
but whether that was agreeable to the 
principles of Law and Equity^ depends 
on the queflion,. What was the real Pri« 
vilege of Parliament in Cafes of Execu- 



tions ?— If the Privilege did extend to Exe- 
cutions, thofe A£ls in favour ^f the plain* 
tiff were ex gratia ^ and might be made 
in what proportion the Houfe thought pro- 
per for his benefit, under the particular 
circumftance of the Cafe. 

t Page 859. 
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* Hil. 36 Hen. VIII. Rot. 39. in Ban. Regis^ 

* Laurence Couitney and Richard Tomyewe, executors c^ 

* John Skewes^ Efq ; brought an aftion of debt againft Ri* 

* chard Chamond, Efq; late Sheriff of Cornwall, for 74I. 15s. 

* pro eo, viz. quod cum praedi6lus Johan. Skewes in vita fua 

* profecutus eft quoddam Breve Dom. Regis Vice Comiti difti 

* Comit. Cornubiae direftiim, et coram Jufticiariis difti Dom. 

* Regis de Banco retorn. recitans quod idem. Vice Comes pr»^ 

♦ ciperet Willo. Trewynnard, quod reddat pradifta Johanni 

• Skewes, 75I/ — After a long recital of the proceedings^, and of 
the judgment given againft Trewynnard for the- rent due,, 
and his damages — * Pofteai fcilicet praeceptunt fuit per Brcvrr 

• Dom. Regis Vic, Corilub. quod exegr faceret praediA. Wil- 

♦ lielmum Trewynnard,. qiioufqucfecundum^kgcm^etconfue- 
*■' tudinem Angliae utlagaretur, li non comparuiffeti ct fi com-^^ 

♦ paruiflet, tunc eum caperet et inprifona falyaNCuftx)dirLface« 
« ret.* — On 1 2th November after, •^ WilK Trewynnard, quinta 
' exaftus, comparuit, & fe reddidit Vice- Com; Comub/— 
And' that, afterwards,, the faid Trewynnard being then in cuf— 
tody of the SheriflF, on the 20th of Maixh the faid Richard 
Chamond let the faid Trewynnard go at large, without fatif* 
fying the faid Skewes (then alive) in liis rent and damages*--^ 
To this Richard Chamond pleads, that the faid. executors 
ought not to have their aftion againft him, becaufe that the 
&id William Trewynnard being, as ftated,, in his cuftody,. 
he received the King's Writ on the 21ft. day of February^ 
direfted to the Sheriff of the county of Cornwall, in thefc. 
words : 

♦ Henricus Oftavus, Dei gratis. Rex &c. Vic. Comub. Sa- 

• lutem. Cum fecundum confuetudinem in regno noftro An- 
^ gliae^ hadenus obtentaia et approbatam,. Domini Magnates, 

7 • et 
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* et Milites Comitatuum, ac Gives et Burgenfes Civitatum et 

* Burgorum ad Parliamenta noftrade fummonition^ noftrave- 

* nientes, feu venire intendeiites, aut in cifdem circa ardua ne- 

* gotia ftatum et utilitatem regni noftri prasdifti concernentia 

* attcndentes, fub proteftione noftra liberi et quieti de omni 

* arreftatione aut imprifonamento corporum faorum ratione 

* alicujus tranfgreflionis, debiti, computi, conventionis, aut 

* alicujus alterius contraftus cujufcunque effedebeant, actem- 

* poribus retroaftis confueverunt : Ac jam ex querela diledli 
^ noffri Willielmi Trcwynnard unius Bergenfium Villae five 

* Bur^ noftri de Helftonej, in comitatu Cornubise predifto, ac- 
^ cepimus, quod ubt ipfe ad prsdens Parliamentum de fummo* 
« nitione noftra venire intendiffet et paraflet : tu tamen ad hoc 

* confiderationem non habens, praefatum WilUelmum virtutc 

* cujuidam Brevis noftri de exigend. vcrfus ipfum Willielmum 

* ad profecutionem cujufdam Johannis Skewys extra Curiam 
*' noftram ad plaaita - coram nobis tenend. Kmanent. fub ar* 

* refto ac in prifona detines^ ut dicitur, ita quod ad Parlia- 
•^ mcntum noftrum praediftum venire non poteft, in ipfius 
^ Willielmi dam][munv non modicum et gravamen^ et contra 
^ confuetudinem fupradidtam. Tibi prascipimus^ quod ft ita 
' eft, tunc ipfum Willielmum dfearreftari, et a prifona qua, ea 
^ occafione^ feu alia occafione quacunque, contra confuetudir - 

* nem fupradiftam detinetur,,fine dilationc dcliberari facias. . 

* Tefte meipfo apud Weftm* 2Z die Febr** anno. regni 
•noftri 35/ 



By virtue of which Writ of Privilege^ afterwaids, on the 
2ath of March, Chamond pleads that he. delivered Trewyn- 
nard, and.fuffered him to go at large.— Unde petit judicium 
fi prsedifti Laurentius et Ricardus aftionem fuam habere de- 
'beant. To this plea the plaintiffs demur. — Prynn, in the 

Fourth 
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Fourth Regifter *, fays there was no Judgment or Refolution 
• of the Court entered in the Record; and Dyer, who reports 
the Cafe, fays -f-. Quaere fequelam hujus placiti. — I fhould not, 
therefore, have taken any notice of this Cafe, but in order to 
introduce what Dyer, who appears to have argued the point 
as Counfel for the Sheriff, has faid upon it In his Reports J, 
•* And there are three matters to he confidered in this Cafe : 
•' (i.) Ou'le privilege foit grantable, en ce cas, pur un Bur- 
" g^fsde Partt. efteant arreft fur le bfS dexec. (2,) Item, Si 
'* le privilege foit grantable, ou le parfie per ce enlargement 
** Terra clere difcharge dexec a touts jours enus le partie, ou 
•^' foffque pur le temps del Parliament. (3.) Item admit que le 
^' priviledge neft allowable en le cafe, unc ou le vie per ceft bf5 
•* et garrant del Roy, precedant del Parliament, ferra fufficient 
♦* excufe et difcharge vers le partie pltf del debt. — Et al prim. 
*♦ il femble le privilege allowable, car quand les Membries font 
•* returne, lour parfonal attendance eft cy neccflaiy al Parlia- 
^* ment, que ils ne doient pur afcun bufinefs eftre abfents, et 
** doncques il enfua que le perfon de chefcun tiel Member 
** doiet eftre privilege d'arreft al fuit d'afcun private perfon, 
*' durant eel temps que il eft embufied entor les affaires del 
** Roy et fon realme. Et tiel priviledge ad eftre touts foits 
** graunt per le Roy a fes Commoners, al requeft del Prolocu- 
^' tor del Parliament le primer jour &c. Donqs common rea- 
** fon voit que' entant que le Roy et tout fon realme ad un 
^ intereft en le corps de chefcun des dits Members, il femble 
'* que le private commoditie de afcun particuler homme ne 
" doiet eftre regard, car eft un maxime, qd' magis dignum 
^ trahit ad fe minus dignum, iffint eft a conclude que ceft 
^* Court de Parliament eft le pluis haut Court, et ad plufors 
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^ priviledges que dcun autre Court del realme; per que fem- 
ble, queen chefcun cafe fans afcun except, chefcun Burgefs 
eft priviledge, quant larreft neft forfque al fuit dun fubjeft : 
** Et Ic cafe icy eft melioc, ehtant que execut"- fuit fue durant 
^ le Parliament, en quel cafe le pKf fuit al eleftion de fuer 
♦♦ execution de fon corps, ou de fes terrcs et biens. Etauxi 
** chefcun priviledge eft per prefcription, et chefcun prefcrip-- 
^ tion que found al common weale eft bon, coment que il foit 
'* prgudice a afcun private perfon.?— Al fecond matter; it 
*^ femble que le party neft difcharge dexecution a touts jours;, 
** mes. pur certain temps,, car il neft impertinent mefque un^ 
^ judgement poit un foits eftre executed, et auterfoits execu- 
** torie« — Et al tierce,. Semble que le Vicont neft chargeable: 
•* Et mittomus que. le Vicount uft difobey cefte briefe, quel 
•* damage efteroit il ? Vcrament endaungcr de perjury, et auxy 
•* de imprifonment de fon corp^, et raunfome al volunt le 
^ Roy: et ceo fuit en ure en mefme le Parliament vers Row- 
** land Hill et Suckley^ les Viconts de Londres, quciix fue- 
^^ rent commit al Tower pur lour contempt, pur ceo que ils 
*•* ne voile lefler George Ferris, que fuit arreft fur un execu- 
*^ tion, d'aler a large, quant les Serjeants del Armes vient pur 
'* luy fans afcun briefer Et il appiert pleinement per le 
•' briefer que ils fuerent clere en le Parliament que le partie- 
** duift aver le privilege en ceft cafe, car auterment le briefe^ 
*• ferroit forfque Habeas Corpus cum caufa> quel brief eft" 
*•• fouvent foita graunt devaunt ceo que les Juftices font agrees 
** le quel le priviledge gift en le cafe ou nemy, et fils^ trove - 
•* que neft grauntable en le cafe, doncques ils rcmaund Ic mat- 
<< ter ove procedendo &c. per que 6cc. coment que le Parlia- 
*^ ment erra en le graunt del briefe, uncore ceo neft revcrfible? 
** cnauter Court, ne. afcun default en le Vicont, per que/.' 
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Wc muft remember, in reading this Report, tliat Dyer was 
not at this time pronouncing the law as a Judge, Jbut arguing 
in fupport of his client ; and therefore, as it was his duty to 
lay down the extent of Privilege of Parliament, as large as pof- 
fible, it may fairly be concluded, that the law of Privilege was 
at this time confined within the limits that he has here de- 
fcribed. This confideration may excufe me for prefuming 
to differ from fo great an authority with refpeft to his 
opinion on the fecond point, viz. ^' That the party was dif- 
** charged from the Execution only for a certain time/' All 
the preceding Cafes, confirmed by the fubfequent ftatute of 
James 1. fliewthat the law was otherwife, and that the Writ 
of Execution, when executed, could not be revived but by A61 
of Parliament. 

It fliould fcem, from the concluding words of the Report, 
that this Writ of Privilege was direfted to be iffued by an Or- 
der of the .Houfe of Commons; and though nothing appears 
in the Recojcd to juftify this fuppofition (nor has any thing of 
this. for t yet occurred in any of the former inflances) we fhall 
feethat, within a very few years, this idea was adopted by the 
Houfe of Commons ; and it was eftablifhed, that no perfon 
fhould apply for a Writ of Privilege without a warrant for 
that purpofe firft obtained from the Speaker. — It appears, from 
the dates of the proceedings in this bufinefs, that this Seffion of 
Parliament began on the 14th of January; that Trewynnard 
had furrendered himfelf on the 12th of November preceding; 
that the Writ of Privilege was iflued on the 22d of February,; 
and that he was not dehvered out of prifon till the 20th of 
March. Why then did the Houfe of Commons, who had fo 
lately been alarmed, and proceeded in fo extraordinary a man- 
ner on the imprifonment of Ferrers, fuffer this Member to 

continue 
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cotttiniic in ciiftody above two months after their nieeting ? 
Perhaps his being in cuftody at the commencement of the 
Seffion, on a judgnlent ifTued during a very long prorogation; 
ihight^ in dieir opinion, diftinguifh this cafe from that of a 
Member arretted as he was coming to the Parliament HoUfe j 
or perhaps, as I have fuggefted before, they would not have afted 
as they did in the cafe of Ferrers, if he had not been a fervant 
-of the King, and if, for that reafon, the aflFront had hot 
been confidered by the King's Privy- Counfellors, and thofc of 
his Privy Chamber, of whom there were not a few, as offered 
to the King himfelf. 

Thefe twenty Cafes, though perhaps there may be many more, 
are all that I have met with, prior to the Reign of Edwai'd VI. 

And here it may not be difagreeable to the Reader to ftop 
for an inftant, and to endeavour to colle£t from thefe inftalices; 
what was the more ancient doftrine of the extent of Privilege 
of Parliament, as claimed by Members of the Houfe of Corn-- 
moiis. 

Firft, It has hitherto been confined exprefsly to the Mem- 
bers themfelves, and to their fervants, " familiares," waiting 
on them during their attendance in Parliament. 

Secondly, It has not been extended, in point of duration, 
beyond the time of their coming to Parliament, their refiding 
there, or returning to their homes ; except in the Writ of Pri- 
vilege fued out in the laft Cafe of Trewynnard, which was to 
perfons *' venientes feu venire intendentes/* 

Thirdly, No Cafe has occurred where the fuit or profecu- 
tion, againft the perfon claiming Privilege, has been for any 

K <^ other 
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other than a civil caufe, '" tranfgreflionis, debiti, computi, 
** convcntionis, aut alterius contraftus cujufcunque." In- 
deed, in Laik's Cafe, in the year 1430, the Commons ftate 
their Privilege '* to be free from all arrefts, except for treafon, 
^' felony, or furety of the peace \' and in Thorpe's Cafe, in 
1456, the Judges declare, ** that if any Member of Parliament 
*' be arrefted in fuch Cafes as be not for treafon, or felony, or 
" furety of the peace, or for a condempnation had before the 
•* Parliament, it is ufed that all fuch perlbns (hould be re- 
•* leafed of fuch arrefts, and make an attorney, fo that they 
" may have their freedom, and liberty freely to intend upon 
" the Parliament." But in neither of thefe Cafes, nor in any 
other that we have yet m^t with, is there any proceeding, to 
explain the precife meaning of thefe words " Surety of the 
•* Peace*," or to fhew how far they were then underftood to 
extend to indemnify perfons, entitled to Privilege of Parlia- 
ment, from any Ipecies of criminal profecution. 

Fourthly, Though the claim of perfonal Privilege, or o£ 
being free from arrefts in civil fuits, is general, I cannot^ as I 
faid before, but fufpe6t, as well from the expreffions ufed by 
the Chief Juflice, in delivering the opinion of the Judges^-in 
Thxjrpe's Cafe, *' condempnation had before the Parliament/*' 
as from other circumftances, that originally it was underftood 
to extend only to perfons arrefted on mefne procefs, and not 
to thofe taken in execution; and I am fupported in this 
opinion, by the argument, which arifes from the remedy pro- 

* InaRefolutionoftheUoafeofLords, '* be imprifoned or reHrained* without 

of the 18th April i626» their Privilege is *' fentence or order of the Hoofe, ualefs ic 

thus cxpreffcd : " Refolved, umint dijftnti- «• be for treafon, orfielony, or for rtfujing, 

" M/o That no Lord of Parliament^ fitting '• to give furetj for thi feaa.'* See Lord 

•* the Parliament, or within the nfual Arondera Cafe, in this Vol. Ch. 3. N« 8. 
'' limes of Privilege of Parliameot, is to 

10 vided 
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vided by the Common Law for the delivery of perfons arretted 
on mefne procefs, viz. ** a Writ of Privilege ;" whereas in 
the other cafe, we have feen that it was thought neceffary to 
apply for a fpecial Aft of the Legiflature, not only to enable the 
Chancellor to iffue his writ for the releafe of the Member fo 
taken in execution, but even to indemnify him for the iffuing 
that writ, and the fherifFs and other minifterial officers for 
obeying it. And, when the Judges fay, in Thorpe's Cafe, 
** that the perfon arretted is to be releafed and to make his 
*' attorney," this feems to imply that he is to be releafed only 
on fome procefs prior to the final judgment 5 for to a judg- 
ment I apprehend the party could not anfwer by his attorney, 
but, if he does not fatisfy the debt and cofts, mutt fufFer in 
his proper perfon. 

Fifthly, The only Cafes I have hitherto met with, which 
feem to imply a Privilege, that the goods of a Member (hall 
not be taken in execution, are (i) That of the Matter of the 
Temple, N» i. (2) The Cafe of the Prior of Malton, N* 5. 
(3) Atwyirs Cafe, N' 17. And this latt is the only one that re- 
lates to Members of the Houfe of Commons ; and in the two 
latter of thefe Cafes, the claim is exprefsly confined to fuch goods 
and chattels, as it was neceffary the Member fhould have with 
him during his attendance in Parliament, or in returning to 
his home. 

There is an expreflion in Dyer's Argument in Trewynnard's 
Cafe, from which one may colleft that it was his opinion, 
** that the lands or even goods of a Member were liable to 
** execution, even during the fitting of Parliament;" for he 
fays, *' Et le Cafe icy eft melior, entant que Execution fuit 
" fue durant le Parliament, en quel cafe le Plff. fuit al Elec- 
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*' tion de fuer Execution, de fqn. corps, ou de fes terrea et. 
«* biens." 

Sixthly, The laft fpecies of Privilege which may be col- 
iefted from any of the foregoing Cafes, is, that of nQt being 
impleaded during the attendance in Parliament. I have 
obferved before, that, except the Cafe of Bogo de Clare, N^ 2. 
and the Writs of Superfcdeas, N** 3^ cited by Sir Edward Coke^ 
nothing appears in favour of this claim till the two Cafes in 
the Exchequer, N' 14. and 15^ in the year 1474 : in which the 
Barons, affifted by the reft of the Judges, declare that no fuch 
cuftom did 'then exift. In Atwyll's Cafe, 17 Edward IV. 
where the Commons, for the firft time,, infift on the Privilege; 
of not being impleaded in any perfonal adtion, though they 
complain that the judgments obtained againft Atwyli were 
on feigned informations, he being then attending in Parlia- 
ment, and not having knowledge of the faid condempnations, 
yet^ notwithftanding this irregularity, To fubverfive of their 
Privileges, and indeed Co contrary to the principles of natural 
juftice, they think themfelves bound to fave to the creditor 
his right to a judgment, and new executions, to be fued after; 
the coaclufion o£ the Parliament. 

Seventhly, We have feen in thefe feveral inftances the dif- 
ferent modes, by which perfons, who have been arretted or 
imprifoned, have been releafed from their confinement. In 
thfc Cafes of Lark N* 8- of Clerk N' 13. and of Hyde N* 16. 
which were of perfons taken in execution after judgment, no 
Writ of Privilege appears to have been applied for, but tha 
Commons went by petition to the Kingj^ and obtained a 
fpecial A^ of Parliament for their releafe^ In Sadcli£Fe*s Cafe 
N^ 18. where the Defendant was arreftedion mefne procefs^ 

3 a Writ 
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a Writ of Privilege iffued, under which he was fet at liberty 
by order of the Court. It does not appear that any judgment 
was ever given in the Cafe of Trewynnard N** 20. from whence 
one might have colleftcd, how for the Sheriff was juftified, 
by law, in obeying that Writ of Privilege, which iffued to re- 
Idofe a Member then, a^ prifoncr in execution. The only in- 
ftance in which: we have fcen tdie Houfe of Commons inter- 
pofe by their own authority, and deliver their Member with- 
out the affiftance of a Writ of Privilege, or of an Aft of Par- 
fiament^ is that of Ferrers ; and of this, and the fcveral cir- 
cnmftances attending it, having before given my opinion* I 
fllati Itav&ittotiie judgment of the Reader* 



C H A P. 
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CHAP. 11. 

FROM THE REIGN OF HENRY VIII. TO THE END OF 
THE REIGN OF QJU EEN ELIZABETH. 



WE are now come to a period from which the original 
Journals of the Houfe of Commons are extant; though, 
during the reigns of Edward VI. Queen Mary, and Queen 
Elizabeth, the entries are fhort and imperfeft, and for fome 
years, at the end of the reign of the latter of thefe monarchs, 
the Journals themfelves are miffing. I do not mean to in- 
fert, in the future progrefs of this work, every inftance that 
is to be found of Privilege claimed or allowed, efpecially 
where there are, as in the more common complaints of breach 
of Privilege, feveral entries of the fame fort : I fhall confine 
myfelf to thofe Cafes which appear to me the moft intereft- 
ing, and thefe I (hall difpofe in the order of time in which 
they happened. 

21. On the 14th of January 1548, the Privilege of the 
Houfe is granted to John Keyfar, fervant to Sir Ralph Vane *. 
On the 7th of February 1 548, it is ordered. That J. S. fervant to 
Sir A. Wyngfylde, (hall have a Writ of Privilege -f-. — And there 
are feveral other fimilar inftances in the reigns of Edward VI. and 
Queen Mary, of Privilege allowed to the fervants of Members. 

• Sec the 21ft January 154S, Febraary I552; the 24th February 1552; 

t See the i8th January 15499 the 19th and the 15th November 1553. 

22. On 
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22. On the 22d of February 1552, it is ordered, * That 

* if any Burgefs require Privilege for himfelf, or his fervant, 
i (he) (hall, upon declai'ation, have a warrant figned by Mr. 
« Speaker to obtain the Writ/ — And, ' For that William 

* Ward, Burgefs of Lancafter, obtained a Writ of Privilege 

* out of the Chancery, without a warrant from this Houfe ; 

* it is committed to Mr. Mafon, and others, to examine the 

* matter, and certify/ We have feen before, in Dyer's Ar- 
gument in Trewynnard's Cafe, fome allufion to a praftice of 
this kind, viz. " the obtaining the previous confent of the 
" Houfe to an application for a Writ of Privilege/' Upon 
what grounds the Houfe of Commons took this power into 
their hands, I will not pretend to decide ; it is certain that the 
Speaker's Warrant could not be, in all Cafes, neceflary, as the 
duration of Privilege, and confefluently the legal right of the 
party entitled to a Writ of Privilege, extended even beyond 
the exiftence of the Parliament itfelf. 



23. On the 18th of March 1552, it is ordered,. ' That 
Hugh Fludde, fervant to Sir A. Wyngfylde, fhall have Pri- 
5 vilege/ On the 26th a Supplication is exhibited by John 
Gurdon, Frenchman, ta undo the Privilege granted to Hugh 
Fludde, ut fupra : On the 28th it is ordered, * That a Pro- 

* cedendo fhall be direfted to fet Hugh Fludde without the 

* Privilege of this Houfe, as he was before, and the Serjeant 

* to deliver him prifoner to the Sheriffs of London { on the 
next day, * where the Serjeant delivered H. Fludde to a Ser- 

* jeant of London, he made an affault upon that Serjeant, and 

* efcaped out of his ward ; whereof^ by credible report made 

* to this Houfe, it is ordered, that the Serjeant fhall requu-e 
Mr^ Comptroller to fend to this Houfe, to-morrow by eight 

* o'clock,, H. Fludde,. and - - - - « Creketofle, to know the 

* further 



t 



< 
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* further pleafure of tht Houfc. On the 30th, Mr. Comp- 
« troUer did fend Fludde and Cryketofte to the Houfe^ where- 
' upon was declared by the Sheriffs Seijeant, the mifde- 

* meanour and efcape of Fludde, by the means of Cryketofte ; 

* whereupon it is ordered that Fludde and Cryketofte ihall 
' be fent prifoners to the Gatehoufe till to-morrow. — Oft 

* the morrow, the 31ft of March, it is ordered, that H. 

* Fludde fhall be remitted to the Counter of London^ 

* in fuch cafe as he was before the Privilege granted 
^ by this Houfe unto him, and if Fludde fliall agree 

* with Gurdon, that notwithftanding,, to abide the order of 

* this Houfe, if it be fitting ; and if not, then to abide 

* the order of the King's Majefty's Council, for the punafll^ 

* ment of this demeanor, when it ihall be ordered. For 

* Cryketofte, it is ordered that he fhould remain in ward, 

* where he was, and to bring him hither to-morrow at 10 

* o'clock; and it is ordered, that two Members (hall make 
' report to Mr. Comptroller of the mifdemeanour of Fludde 

* and Cryketofte: On the next day, it is ordered, that 

* Cryketofte fliall be fent prifoner to the Tower, by the 

* Serjeant of this Houfe : On the 5th of April he is ordered to 
^ be difcharged of the imprifonment, paying his fees. On 

* the 15th of April, the day of the diffolution of the Parlia* 

* ment, it is ordered, that Hugh Fludde, prifoner in the 

* Counter, fliall fo remain until he have fatisfied or agreed 

* with John Gurdon, and that then the faid Fludde fliall be 
' delivered to the Seqeant of this Houfe, and difcharged of 

* his imprifonment there, notwithftanding any other aftion 
^ brought againft him in London, fithence his firft arreft 

* for this matter/ — Mr. Frynn, in the Fourth Regifter, p. 
1 202, fays, that " this is obfcurely entered, but that it clearly 
^ implies, that Fludde was arrefted and imprifoned in the 

*' Counter, 
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-** Counter, at the fiiit of Gordon, either upon an execution, 
*^ or for fome high breach of the peace, and mifdemeanour 
** againft him, of which when the Houfe underftood the 
^' truth, though they had granted him his Privilege, they 
** recommitted him prifoner to the Counter in the fame ftate 
*^ as before, till he had fatisfied Gordon/* — I have entered the 
Proceedings in the Journal at length, in order that the Reader 
may be able to colleft, as clearly as Mr. Prynn, for what caufe 
Fludde was originally arretted, and why the Privilege allowed 
him was withdrawn* It may not be here improper to take no- 
tice of the punifliments which the Houfe infliiSted on Creketofte 
(for his contempt and breach of their Privileges in aflifting 
Fludde to make his efcape from the Sheriffs, to whom they 
had remanded him) by firfl: committing him to the Gatehoufe^ 
and then to the Towei;; becaufe it is the firft inftance that 
has occured, except in the Cafe of Ferrers, in which the 
Houfe ^of Commons have taken occafion themfelves to punifli 
a violation of their own privileges. 

24. On the 17th of April, 1554, * Mr. Rede and Mr. Erm* 

• ftcad brought from the Lonls a Subpoena, that Mr. Bca- 

* mond, of this Hou(b, and his wife caufed to be ferved uponi 

* the Earl of Huntingdon, in this Parliament time^ aiid 

• prayen the order of this Houfe, for that offence:— It is or- 
^ dered, that eight of this Houfe (hall declare to the Lords, 
^ that Aey take this Writ to be no breach of Privilege.' 
Neither Mr, Prynn, nor the compilers of the Parliamentary 
Hiftory, who both cite this Cafe, attempt to give any account 
of the tranfaflion, either out of what Court the Subpcena 
ifliied, for what purpofe it was ferved, or of what nature the 
fuit was in which this procels was ufed* 

L 25* On 
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25. On the 23d of April, 1554, ' William Johnfon, oiie of 
' the Burgeffes, complained upon Monyngton, who had beaten 

* him, and put him in fear of his life : Whereupon Monyng- 
' ton came to this Houfe, and not knowing Johnfon to be a 
' Burgefs, confefTed he had ftricken him, for that he took 

* away a net out of Mr, Bray's houfe in Bedfordfliire, and 

* Johnfon faid it was Lord Mordaunt's net, and as Under- 

* Sheriff he took it; whereupon it was ordered, that Mo- 

* nyngton was fent prifoner to the Towei*. — On the next 

* day, it is ordered, that the Serjeant fhall fetch Monyngton 

* from the Tower to this Houfe; whereupon Johnfon re- 

* quired that he might go fafe in body, and that was com- 

* mitted to Mr. Higham and Mr. Pollard; and thereupon 
« Monyngton difcharged/ 

26. On the 2 oth of November, 1555, it is ordered, * that 

* . . . . Tuffard, who caufed Mr. Mynne to be arrefted, (halt 
' pay the Serjeant's fees and withdraw his a6lion.' 

27. On the 6th of December, 1555, '^^ ^^ ordered, ' that 
' Mr. Comptroller, with other of the Houfe, Ihall declare ta 
' the Lords, that their opinion is, that their Privilege i^ 

* broken, for that Gabriel Pledall, a Member of this Houfe, 

* was bound in a recognizance in the Star Chamber to ap- 

* pear before the Council, within twelve days after the end 

* of this Parliament : — Whereupon Mr. Comptroller, from 

* the Lords, faid, that they would fend anfwer thereof to the 
' Houfe : — Mr. Marten and Mr. Lewis, from the Lords,. 

* faid, they required fix of the Houfe to confer with the Lords,, 
'^.for that caufc ; aiid Mr. Comptroller, Mr. S. Petre, with four 

* others, went up : and they reported, that the Chief Juftices,, 
5 Matter of the Rolls, and Serjeants, do clearly affirm that the 

2 • recog- 
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* recognizance is no breach of the Privilege.' It does not 
appear upon what grounds the Judges formed this opinion ; 
whether upon the nature of the fuit in which the Member was 
bound to appear, or upon the length of time after the dilib- 
lution of the Parliament ; nor do I underftand for what reafon 
the Commons made any application to the Lords in this in- 
fiance. — This conference was on Friday, and on Monday the 
Parliament was diflblved -, fo that we have no opportunity of 
knowing how far the Commons acquiefced in this doflrine. 

28. On the 29th of January, 1557, ' Thomas Eyms, 

* Burgefs for Thufke, complained, that a Subpoena was deli- 

* vered to him to appear in the Chancery, wherefore he re- 
' quired the Privilege of this Houfe : whereupon Sir Cle- 
' ment Higham and Mr. Recorder were fent to the Chancel- 

* lour, to require that the procefs might be revoked/ This 
demand it is probable the Chancellour complied with, as 
the Seffion continued till the 7th of March, and no further 
entry appears upon the fubjeft. 

29. On the 5th of February, 1557, ' A Committee is af- 

* figned to examine a matter againft Walter Rawley, a Bur- 

* gefs complained of out of the Admiral Court by Dr. Cooke's 

* Letter:' — And on the 8th of February, * Walter Rawley, 
' one of the Burgefles for the Borough of Wareham, at- 
' tached in the Admiral Court, hath a Warrant to obtain a 
^ Writ of Privilege/ 

We are now come to the Reign of Queen Elizabeth ; and it 
appears from the Journals of the Houfe of Commons, that 
Sir Thomas Gargrave, who was elefted Speaker in Her firft 
Parliamem, did, on his being prefented to the Queen, make 

L 2 certain 
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certain petitions for the ancient Liberties of the Commons, 
which were granted by Her Majefty to be ufed reverently and. 
decently; but it is not there ftated what thefe Liberties were. Sir 
Simonds Dewes, in the fpeech he has given us of Sir Thomas 
Gargravci exprefles them as follows *: '* (i.) Liberty of Accefe 
'* for the Houfe to Her Majefty. (2.) Pardon for himfelf, if 
'* he fhould miftake or mifreport any matter that he was or- 
*' dered to declare. (3.) That they might have Liberty and 
** Freedom of Speech. And, (4.) That all the Members of 
** the Houfe, with their fervants and neceflary attendants,, 
" might be exempted from all manner of Arrefts and Suits 
*^ during the continuance of the Parliament, and the ufual 
** fpace both before the beginning, and after the ending there-- 
*' of, aa in former times hath always been accuftomed." — As 
I did not recoUefl to have hitherto met with any inftance of 
Members' fervants claiming an Exemption from Suits, I own. 
this petition of Sir Thomas Gargrave appeared to me rather 
extraordinary, till I found an explanation of it in the words of 
Sir Simonds Dewes himfelf,. who fays, p. 43, ** This Ex- 
** emption from Suits at Law I have caufed to be inferted into> 
" the preceding Abftraft of Sir T. Gargrave's Speech, be- 
** caufe he either did petition for Freedom from Suits, as well 
" as for Freedom, from Arrefts,. or he ought to have done it :** 
and then refers, for his. authority, to the two aforementioned: 
General Writs of Superfedeas, in the eighth year of Edward II.. 
N^ 3. 



I truft it will not be thought an improper digreffion from, 
my fubjeft to remade here, that it is faid by. Elfynge, p. 176^ 
and by Sir Simonds Dewes, p. 4^^ and is alfo mentioned in 



See Sir Simondt Dfwe»'« Jovniftl, p. i6» 

5 
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the Lift of Speakers Names, publiflied by Hakewill, p, 212, 
<^ That the requeft for Accefs unto his Majefty is firft recorded, 
** in the twenty-eighth year of Henry VIIL to be made by 
♦' Richard Riche, Speaker > but that the Speaker's petition 
*^ for Freedom of Speech is not recorded before the thirty— 
** fourth Henry VIII. when it was made by Thomas Moyle; 
** Speaker/' Hakewill^ in page 213, fays, *' The petition 
*' for Privelege from Arrefts is of latter days y but it appears,. 
*« in the firft Heniy IV. that Sir J. Cheney, then Speaker,, 
** made a general requeft that the Commons might enjoy their 
** antient Privileges and Liberties, not naming any Liberty ia^ 
^ particular; and he is noted to be the firft that made this re- 
** queft/' Elfynge, p. 184, fays, '* This petition for Free- 
^* dom from Arrefts was never made until of late years, yet this 
" Privilege did ever belong to the Lords and Cbmmons,, and: 
** to their fervants alfo, coming to the Parliament, ftaying^ 
^ there, and returning home ♦/' In a debate upon this fubjeft,. 
on the 17th of December, 1621, Mr. Hakewill fays, "; The 
" prayer for thefe Privileges, in the beginning of Parliaments^ 
** is a matter of good manners, never ufed till of late yeais: 
" Antiently, proteftations were made by the Speaker in. 
" this point: The firft prayer was in the firft year of 
" Henry IV -f.'* This debate had arifen on a letter fent by 



• It appears from the pieamble to the 
netTtion of the Commons in AtwylPs Cafe 
(fide page 48.) '* that, at thie commence- 
*' ment of the Parliataent of 17th Ed- 
^ ward IV. the King ratified and con- 
** firmed to the Commons their Privilege 
^ of not being impleaded, in ahy.a&iOft 



'' peribna); or of being attached by their 
*' perfens or goods, 5cc ^ This moft prO"> 
bably have been in his anfwer to the 
Speaker^s petition, and if fo» this obferva- 
tion of Elfynge is not accurately true. 

t See VoK L Commons Journal,, 
p.. 667.. 
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** James L* to be communicated to the Houfe of Commons, in 
•' whicTi, fpeaking of their Privileges, he fays, '^ We could not 
♦* allow of the ftyle, calling it their antient and undoubted Right 
•* and Inheritance ^j but could rather have wifhed that they had 
*' faid^ their Privileges were derfved from the grace and per- 
'^ miflion of our anceftors and us ; (for moft of them grow 
*' from precedents, which fheweth rather a toleration than 
" inheritance;) the plain truth is, we cannot with patience 
^ endure our fubje6ls to ufe fuch anti- monarchical words to 
** us concerning their Liberties, except that they had fub- 
'* joined, that they were granted to them by the grace and 
** favour of our predeceffors." This very monarchical mef- 
fage immediately produced a violent fpirit in the Houfe, and a 
Committee of the whole Houfe was appointed to meet the 
next morning, " to confider all things incident to, or con- 
** ceming the Privileges of the Houfe/' Accordingly, the 
next morning, the 1 8th of December, the Committee met, and 
having, by the affiftance of Sir Edward Coke, Mr. Noy, and 
Mr. Glanville, prepared the following Proteftation, it was 
reported to the Houfe, and, having been read feveral times, 
was, upon the queftion, allowed, and ordered to be prefently 
entered of Record in the Journal of the Houfe : It was ex- 
prefled in thcfe terms ; 

^ The Commons, now aflembled in Parliament, being juftly 
* occafioned thereto concerning fundry Liberties, Franchifes, 



* See the King's letter, dated from 
Newmarket, December nth, 1621.-— 
Parliamentary Hiftory, Vol. V. p, 497. 
And another letter to Mr. Secretary Cal- 



vert» dated from Roy (loo, i6th Decem- 
ber, 1621, in 2d Vol. of Proceedings 
and Debates of the Houfe of Commons 
in 1620-1, p. 339. 



and 
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* and Privileges of Parliament, amongft others not hereia 

* mentioned, do make this Proteftaticm following ; That the 

* Liberties, Franchifes, Privileges, and Jurifdi6lions of Parlia- 

* ment, are the antient and undoubted birthright and inhe- 

* ritance of the fubjefts of England ; and that the arduous 

* and urgent affairs concerning the King, State, and the De- 
^ fence of the Realm, and of the Church of England, and 

* the Making and Maintenance of Laws, and Redrefs of Mif- 

* chiefs and Grievances, which daily happen within this realm, 

* arc proper fubjefls and matter of counfel and debate in Par- 
^ liament : And that, in the handling and proceeding of thofe 

* bufmefles, every Member of the Houfe hath, and' of right 

* ought to have. Freedom of Speech to propound, treat, rea- 
< fon, and bring to conclufion the fame : And that the Cora- 

* rhons in Parliament have like Liberty and Freedom to treat 

* of thofe matters in fuch order, as in their judgments (hall 

* feem fitted : And that every fuch Member of the faid Hou(& 

* hath like Freedom from all Impeachment, Imprifonment, or 

* Moleftation (other than by cenfure of the Houfe itfelf ) fq| 

* or concerning any Bill, fpeaking, rcafoning,. or declaring of 

* any matter or matters touching the Parliament, or Parlia- 

* ment bufincfs : And that, if any of the faid Members be com- 
' plained of, or queftioned for any thing done or faid in Par- 

* liament, the fame is to be fhewed to the King, by the advice 
' and aflent of all the Commons aflembled in Parliament, be- 
' fore the King give credence to any private information/*— 
This Proteftation accorded fb ill with the King's ideas of th^ 
Liberties of the Commons, that he foon after fent for the 
Journal Book^ and, in Council, with his own hand rent it out; 
and by a memorial of the 30th of December, which he ordered 
to be entered in the Council Book, ** His Majefty did, in full 
*^ affembly of his Council, and in the prefence of the Judges^ 

*« declare 
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*' declare the faid Proteftation to be invalid, annuird, void, 
" and of no effect :" and not long after diffolved the Parlia- 
ment. — But notwithflanding all the pains taken by this fimple 
King to obliterate this glorious monument of the fpirit and 
wifdom of thofe great men who direfted the councils of that 
memorable Parliament of 162 1, this Proteftation is ftill 
happily preferved, and remains a proof of the temper and mo* 
deration of that wife Houfe of Commons, who had been fo 
frequently provoked by attempts on their Liberties by an inju- 
dicious and conceited Monarch ♦. 

Perhaps I ought to make an apology to the Reader^ for 
havhig inferted this Proteftation, and the Proceedings re- 
lating to it, out of the order of time in which they happened § 
but I was led to do it from the reference which they bore to 
the fubje£l of Sir Thomas Gargrave's i^ech. — To return 
however to the precedents : 

30. On the 24th of February, 1558, * John Smith, re- 
^ turned Burgefs for Camelford, upon a declaration by Mn 

* Marfh, that he had come to this Houfe, being outlawed, 
^ and alfo had deceived divers Merchants in London, taking 
^ wares of them to the fum of three hundred pounds, mind- 

* ing to defraud them of the fame, under the colour of Privi- 

• lege of this Houfe; the examination whereof, committed to 
' Sir Jo. Mafon, and other of this Houfe, was found and 
' reported to be true ; and that a Writ of Cap. Utlag. againfl: 

• him, was direfted to the Sheriffs of London, returnable i^. 



* It it to be fbvnd in Rufhworth, 
Vol. I. page 53 ; in the Parliamentaiy 
Hiftory, Vol. V. page 512 ; and, together 
with the Dcbatci and Ph)€eedingi that gare 



occafion to it, in Vol. II* of Proceedinga 
and Debates of the Honle of Commoni ill 
i6jo>i^ page 359. 

« Pafch* 



Chap, 2. End of the Reign of $ueen Elizabeth. 81 

•■ Pafchae next, at the fuit of William Pinchebek and his wife, 
« in a Plea of Detinue: — Upon which matters^ and confultation 
^ had in the Houfe^ the queftion was afked by Mr. Speaker, 
•• If he ihould have Privilege of this Houfe or not ? And by 
•• the more number of voices, it feemed that he fliould not 

♦ have Privilege: But, upon the divifion of the Houfe, the 

• number that would have him not to have Privilege, was 
*' 107, and the number that would he fhould be privileged 

• was 112; and therefore ordered. That he ihall ftill con- 

* tinue a Member of this Houfe.* It (hould feem, from the 
words of the order, that the doubt was, not whether he (hould 
have a Warrant for a Writ of Privilege againft the execution 
of the Writ of Capias Utlagatum, (which, as Prynn obfervest 
in the Fourth Regifter, p. 1^09, was returnable on a day then 
to come;) but whether a man, who appeared to the Houfe to 
have been guilty of To grofs a cheat, ought any longer to con* 
tinue a Member : And, as Prynn fays, " How honourable 
'• this vote was for the Houfe, in the cafe of fuch a cheat- 
*' ing Member, carried, only by five voices, is not fit for mc- 
*^ to determine." 

31. On the 5th of February, 1562,. ' Sir H. Jones com-^ 
•• plains all his fervants to be imprifoned, and prays Privi- 
•* lege : but, after long arguments for the Privilege, commif- 
^ fion was given to Mr. Sackvill, and other, to examine and 
*• certify of the matter.— On the 8th, Mr. Sydney declared, . 
^ upon examination, the fray to feem to be b^un by Sir H. 
•• Jones's fcrvants :^— On the 12th of February, aBill is brought: 
•• in againft Sir H. Jones's fervants for the fray and riot;. and 

* the fame day. the Committees do certify to the Hooie, that 
••Mr. Jones's men may be committed to the Serjeant^ and: 
^ that he attend Mr. Recorder and Mr. Gargrave with the. 

M. * prifbners,. 
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* prifoncrs, before the Lord Chief Juftice, to enter with furc- 
-* ties in bond of five hundred pounds to appear, perfonally; 

* in the Queen -s Bench, in Trinity Teim next, to anfwer 
« to fuch things as fhall then be objefted to them on the 

* Queen's behalf, and fo fet at liberty/ I do not -find that 
this Bill went further than the firft reading; but it is remark- 
able that, in the interval of thefe proceedings about Sir H. 
Jones's fervants for a fray and riot, it was ordered, on the 
loth of February, * That feveral Perfons, fervants to Sir H. 

* Jones, attached in ^London in three aflions of Trans'^ da- 

* mage three thoufand Marks, (hall have a Writ of Privi- 

* lege;' It is probable that tfeefe were /ftie fame perfons, 
end that the fray arofe on their being attached in thefe ac- 
tions; and though a Writ of Privilege was granted them for 
thefe, the Hemfe i:ook care that they ihould not be fet at 
liberty on the riot till they had entered into a v«ry large fecu- 
rity to appear in the Queen's Bench, to anfwer to what fhould 
be objected againft them on account of this Breach of the 
Peace. 

32. On the 1 6th of February, 1562, * R. P., fervant to Sir 
^ William Woodhoufe, attached in London at the fuit of 
' T. R. Baker, in Trans', hath a Warrant for Privilege, 

* notwithftanding judgment given a^inft him for four 
^ Marks/ 



33. On the 8th of Oftdber, 1566^ ^ Gardiner, a Burgefs^ 

* prifoner in the Fleet, defureth to be reftored : — Whereupon 
^ the Mafter of the RoUs, and Matter of Requefts^ were fent 

* by the Houfe to know the xaufe of the Lord Keeper;' and 
the next day * the Mafter of the Rolls declared, from the 
^ J^ord Keeper^ that Gardiner might be reftored to this Houfe, 

9 * with 
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^ with condition, upon prorogation or diflblution, to be 
•* eftfoons prHbner.'' This is the whole of the- entry, in the 
Journal^ and it does not appear to me to warrant what Prynn 
colledls from it*, ** That Gardiner was kept prifoner for a 
•* contempt of a decree in* Chancery, as the^ Journal im* 
•* ports." Nor do I find any notice taken by the Houfe oF 
the conditions propofed by the- Lord Keeper. 

34. In the fourth volume of the- Paiiiamentary Hiftory; 
?• 153* it is reported " That Mr. Strickland, having in one of 
• his Ipceches carneftly preflcd the reformation of the Book of 
Common Prayer, was the next day oalledi before theQueen'^ 
Council, and commanded by them to forbear going, to the 
" Houfe till their pleafure was further known : this occa^- 
^ iioned great clamour within doors; and divers fpeeches 
"• and motions were made relating to Breach of Privilege, by 
** reftraint of one of their Members fronv attending \ although- 
^ he was neither imprifoned nor confined. But the Speaker 
** got up, and defired the Houfe to forbear any further debate 
^ on that matter; and the next day Mr. Strickland came again 
*^ to the Houfci by the Council's allowance, to the no fmal^ 
** joy of his brethren." It appears from Dewes -f-, that 
Mr. Strickland had, on Saturday the 14th of ApriU ^Sl^'^ 
brought in a Bill for reformation of the Book of Common 
Prayer, which, among other matters^ forbad the kneeling at 
receiving the Communion. The Houfe adjourned from 
this day to»Thurfday the 19th ; and though Mr. Strickland 
was then under the rdlraint of not coming to the Houfe, no 
notice is taken of it on that day : On Friday Mr. Carlton, 
'* with a very good zeal and orderly (hew of obedience, made 

•' Fourth Rcgifter, p. . 1 209^ f Rage 166. 

M a ** figuification. 
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'^ fignification, that a Member of the H^ufe was detamed 
^* from them ; by whofe commandment, or for what caufe, he 
*' knew not: but forafmuch as he was not now a private 
•* man, but to fupply the room, perfon and place of a multi-« 
♦* tude fpecially chofen, he thought that, neither in regard 
*' of the country, which was not to be wronged, nor for 
«' the hberty of the Houfe, which was not to be infringed^ 
"we fhould permit him to be detained from us, but, what- 
" foever the intendment of this offence might be, that he 
** fhould be fent for to the Bar of this Houfe, there to be 
*^ heard and there to anfwer.'* To this Mr. Treafurer advifed 
the Houfe to be wary in their proceedings, and not to think 
worfe than there was caufe; *' for the mwi, quoth he, that 
** is meant, is neither detained, nor mifufed, but, on conli* 
*• derations, is defired to expeft the Queen's pleafure, upon 
certain fpecial points. — He further faid, that he was in no 
fort ftayed for any word or fpcech by him in that place 
«* offered, but for the exhibiting a Bill into the Houfe againfi: 
•* the Prerogative of the Queen, which was not to be tole- 
*« rated." This doftrine being fupported by another Privy 
Counfellor, Mr. Comptroller; they were anfwered by Mn 
Yelverton. ^ Firfl^ he faid, the precedent was perilous ; and 
*• though, in this happy time of lenity, among fo good and 
•^ honourable perfonages, under fo gracious a Prince, no- 
•* thing of extremity or injury was to be feared, yet the times 
** might be dtered, and what now is permitted, hereafter 
*• might be conflrued as of duty, and enforced even on this 
^ ground of the prefent permiffion. He further faid, that 
** all matters not treafon, or too much to the derogation of 
^* the Imperial Crown, were tolerable there, where all things 
*' come to be confidered of; and where there was fuch full- 
** nefs of powcTt as even the right of the crown was to 

^.be 
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^^ be determined. — - Befide6# that the fpeech uttered ia 
^* that place» and the offer made of the Bill, was not to be 
^< condemned as evil." The fpirit and manly ienfe of this 
ipeech had its immediate efFe£):; for ^e Privy Counfeliors 
whifpering together, the Speaker moved, " that the Houfe 
^^ fhould make ftay of any further confultation thereupon ;" 
and the next morning, almoft as fbon as the Houfe met, 
Mn Strickland coming in, tvhilft the Bill *^ for coming to 
^« church and receiving the Communion" was referring to a 
Committee, ^' the Houfe did, in witnefs of their joy, pre- 
^' fently nominate him one of the faid Committees \' and his 
name accordingly appears in the Journal, in which there is 
icarce any notice taken of all this proceeding. The great 
warmth with which this matter was taken up in the Houfe^ 
and the immediate fubmifiion of the Council, ihews, with 
what little foundation the following remark, among many 
others equally unfounded, is made by the Compilers of 
the Parliamentary Hiftoiy, ** That, when, at any time, 
*' this Parliament touched upon the Queen's Prerogative, ei- 
^' ther in religious or civil matters, a haughty meffage or two 
^^ brought them tamdy to fubmit, and calmly bear the bur« 
^* then *.*' The fpeech of Mr. Yelverton^ which is reported at 
length in Dewes, and from which I have given the foregoing 
extrads, breathes a fpirit of freedom^ and contains a know- 
ledge of the conftitutional powers of the Houfe of Commons^ 
not to be exceeded even by that Pailiamenjt wluch eftablifhed 
and confirmed the Revolution. 

As this of Mr. Strickland is the firft Cafe, in which we 
have met with any attempt to reflrain the Freedom of Speech 

<S >8te 4th Vol. of Parliameatiry Hiflorj, p. 15;. 

in 
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m tbe Houfe "of Commons^ it may not be improper here ta 
obierve,. how jealous that Houfe has always beeiv of this 
maft vahiable and moil efiential Privilege. So long ago as in the 
fourth year of Henry VIII. Mr. Strode, a Member, having 
propofed a Bill in Parliament for the regulation of the Tin^ 
ners in Cornwall,, was profecuted in the Stannary Courts for 
that offence, and there being condemned in a large fum of 
money, was imprifoned in Lidford Caftle till he was deli* 
vered by a Writ of Privilege; but not till he had given fecurity 
to fave harmlefs the: Warden's Deputy in whofe cuftody he 
was. This^ very extraordinary proceeding being reprefented* 
by him; in a petition to the Houfe of Commons -f , an Aft of 
Parliament was immediately pafTed ;(:, to annul and make void 
thefe feveral judgments and executions ; '^ and it was further 
^ enafted, that aU Suits, Condemnations, Executions, Fines, . 
^^ Amerciaments, Punifbm^nts^ Correflions^ Grants, Charges; , 
^ and Impofitions, put or had, or hereafter to be pufor had;. 
** upon the (aid Riohai;d, and to every other of the perfonor 
«* pcrfons afore fpecified, that now be of this prefent Parlia-- 
•* ment, or that of any Parliament thereafter fhall be, for any 
** Bill, Ipeafcing, reafoning, or declaring of any matter or 
*' matterstconcerning the Parliament, to- be communed andi 
^' treated of, be utterly void and of none effcft/* Thefe gc* 
neral word« have operated to make this- a general fubfifting 
law, not only in the opinion of Sir Edward Coke, Mr. Prynn^, 
and other great lawyers> but it is now fo declared By the for^ 
mal Refolutions of both Houfes- of Parliament : " And that 
^ it extends to indemnify all and every theJVIembers.of both^. 

f 1= caniot find eltker in Lord -Her- relating to this Tery extraordrnaiy traoA 
\tft^. or tbe Parliamentary HiHory, or aflion, 
m Rapim or Mr^ Hame/ any thing t S<e the 4 th Heniy VIII. Chi S» 

^* Houfes 



diap. a. End of the Reign of ^een Elizabeth. 87 

-*' Houfes of Parliament, in all Parliaments, for and touching 
•* all Bills, fpeaking, reafoning, or declaring of any Matter or 
** Matters in and concerning the Parliament, to be communed 
** and treated of, and is only a declaratory law of the an- 
-** tient and neceffary Rights and Privileges of Parliament*.'* 

35. The next Cafe I ftiall cite is not ftri6Uy within the 
line which I have laid down, being that of a Lord of Parlia- 
ment, but it is curious, as it (hews the ideas which the Houfc 
of Lords at that time entertained, even of the Privilege of 
Perfon. — It is thus reported in the Fourth Regifter, p. 790 % : 

* On the 30th June, 14 Elizabeth, 1572, in the Parliament 
« Chamber, where the Lords Spiritual and Temporal aflem- 

* bled; 

^ Whereas, upon complaint and declaration made to the 

* faid Lords Spiritual and Temporal, by Henry Lord Crorn-* 
< well> a Lord of the Parliament, that in a Cafe between one 
^ James Taverner, againfl the faid Lord Cromwell, for not 

* obeying to an injundion given in the Court of Chancery, in 

* the abfence of the Lord Keeper of the Great Seal, at the fuit 
« of the faid Taverner, the perfon of the faid Lord Cromwell 

* was, by the Sheriff of the County of Norfolk, attached, by 
' virtue of a Writ of Attachment proceeding out of the faid 

* Court of Chancery, contrary to the an^tient Privileges and 

* Immunities, time out of mind, xxnto the Lords of Parlia- 

* ment, and Peers of this realm, in fuch cafes ufed and allow- 

* ed ; as, on the behalf of the faid Lord Cromwell, was de- 

• Sec the Commons Journal. 12th No- ( See alfo the Lords Journal, ift VoL 
Tcmber, 1667; and the Lords Journal, p. 727. 
iithJOecember, 1667. 
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^ clared and affirmed, wherein the faid Lord CromwelU as a-. 

• Lord of Parliament^ prayed remedy. Forafmuch as, upon 
^ deliberate examination of this caufe in the Parliament Cham-^ 

• her, in the prefence of the Judges, and others of the Queen's 
^ Majefty's learned Counfel, there- attendant in Parliament, 

• and upon declaration of the opinions of the faid Judges and 

• learned Counfel, there hath been no matter direflly produced 

• nor declared, whereby it did appear or feem to the faid. 

• Lords of Parliament thcrcL aflembled, that by the common 
^ law or cuftom of the realm, or by any ftatute law, or by the 
^ precedents of the faid Court of Chancery, it is warranted, 
' that the perfon of any Lord having place or voice in Parlia* 

• ment, in the like cafe in the faid Court of Chancery, before 

• this time hath been attached ; fo as the awarding of the faid. 
•• attachment, at the fuit of the faid Tayerner, againft the faid, 

• Lord Cromwell, for any thing as yet declared to the faid: 

• Lords, appeareth to be derogatory and prejudicial to the an- 

• tieilt Privilege claimed to belong to the faid Lords of this 

• realm : therefore it is this day and year aforcfaid ordered, by 

• the confent of all the faid Lords in Parliament there affem— 
«• bled, " That the perfon of the faid Lord Cromwell be from, 
" henceforth difcharged of and from the faid attachment/'' 

• Provided, neverthelefs, and fo. is the minds of the faid, Lords. 
^m Parliament, plainly by them with one aflent declared;, 

• That if at any time during this Parliament, or hereafter in. 
« any other Parliament, there (hall be fhewed fufficient matter,, 

• that, by the Queen's Prerogative, or by the common law or 
^ cuftom. of this realm, or by any ftatute law, or fufficient 

• precedents, the perfons o£ any of the. Lords of Parliament,. 

• m fuch cafe as this Cafe of the. Lord Cromwell is, ought to. 

• be attached or attachable ^ then, and from tlienceforth, it is. 
«• by this order intended, that to take place which Ihall be fa 

5 ' Ihewed. 
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^ fhewed us, warranted as is aforefaid; this order, w any 

* thing to the contrary, notwithftanding/ 

Dyer, who was at this time Chief Juftice of the Common 
Pleas, reports the judgment of the Houfe of Lords in this 
Cafe* almoft in the fame words; but does not explain on what 
caufe this injunftion was iffued : it appears, however, that the 
Lords, even where the perfon of a Peer was concerned, were 
extremely cautious that their determination fhould not fuper- 
fcde the authority of the Common Law. Piynn, in a note on 
that part of the Cafe which fays, * that if it can be fhewn, by 

* fufficient precedents, that the perfons of Peers are attach- 
' able,' obferves, " that the chief authorities againft it arc only 
" in cafes of Breach of the Peace and Contempts with Force, 
*' where fines are impofed, and a capias pro fine awarded, if 
*' not paid, for the King, not party, but not for Breach of an 
" Injunction, for which there is no fine to the King by law -f-/* 

36. Gn the i6th of February, 1575, it appears from the 
Commons Journals, * that a Committee was appointed to ex- 

* amine the matter touching the arreft of Mr, Hall's fervant/ 
On the 20th it is ordered, upon Debate and a Divifion, 

* That he fhould have Privilege.' On the 2 ill: a Committee 
is appointed to confider * touching the manner of his de- 

* livery/ And on the 22d, Mr. Attorney of the Duchy re- 
ported, ' that the Committee found no precedent for fet- 

* ting at large by the Mace any perfon in arreft, but only by 

* Writ ; and that, by divers precedents of Record, it appeareth, 

* that every Knight, Citizen, and Burgefs of this Houfe, who 

* requireth Privilege, hath ufed in that cafe to take a Corporal 

* Oath before the Lord Chancellor, or Lord Keeper of the Great 

* Seal, that the party, for whom fuch Writ is prayed, came up 

* Page 3X4, f See the fourth Regifler> p. 792. 
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* wkh him, and was his fervant at the time of the arrcft made :" 
And thereupon Mr. Hall was moved by the Houfe, that he 
Ihould repair to the Lord Keeper and make Oath in form^ 
aforefaid, and then proceed to the taking of a Warrant for a 
Writ of Privilege for his faid fervant, according to the faid 
report of the- faid former precedents* — Whether Mr. Hall did 
apply to the Lord Keeper, in coniequence of this motion,, docs: 
not appear, but it is certain his fervant did not obtain his re-- 
leafe ; for on the 2j^ of February, * after fundry reafons, ar- 
^ guments, and difputations, it is refolved. That Edward Smal-- 

* ley, fervant unto Arthur Hall, Efquire, Ihall be brought 

* hither to-morrow by the Seijeant, and fo fet at liberty, by 

* Warrant of the Mace, and not by Writ.' And on the 28th, 
being brought to the Bar by the Serjeant, accompanied witb 
twa Sei^eants of Lcmdon, he was presently delivered from 
his Imprifonment and Execution, according to the former 
Judgment of the Houfb; and the faid Serjeants of London 
were difcharged of their prifoner and fent out of the Houfe:^ 
The Houfe afterwards finding that Smalley had fraudulently 
procured this arreft,. in order to be difcharged of the debt 
and execution, commit him to the Tower fbr a month, and 
until he ihould pay to William Hewet the fum of one hun^ 
dred pounds, which was^ probably the amount of the debt for 
which he had been arrefted *^. 

The report from the Committee, ' that they could find no 

* precedent for letting at large by the Mace any perfon in ar- 
« reft, but only by Writ f,' Ihews that they did not make a* 
very diligent fearch, or proves that they did not confider Fer- 
rers*s Cafe merely in the Hght of an arrcft for debt, but as 

an 

• See the Jovrnal of the 7th, and loth moui friend ofntiiie, that the hefitatioii of 

of March, 1575* the Hou(b touching the manner of deliver* 

t It hai been ftiggefted by a very inge^ iog Smalleyi may beaccooAted for by coa^ 

9 fidcriog 
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an infult on the King and the Houfe. — It is very remarkable, 
that neither Elfynge nor Prynn mention ^ny thing more of 
this Cafe than the Report from the Committee of the azd of 
February. — ^Indeed it did not fuit Prynn's argument fo to do ; 
but that Elfynge, who inclines to the enlargement of the 
Privileges of the Houfe of Commons, fhould omit taking no- 
tice of the very circumftantial manner of the delivery of Smal- 
Icy by the Mace, (a proceeding fo much in favour of his doc- 
trine, and which, as well from its novelty, as from its bein^ 
adopted in direft contradi6lion to the opinion of a Com-* 
mittee appointed to examine into precedents, could not liave 
efcaped his obfervation) appears rather extraordinary. There 
is another very peculiar circumftance attending tWs Cafe of 
Smalley, which is, that he is committed not only for a 
month, which was a punifliment for his infult on the Houfe, 
but till he has paid the fum of one hundred pounds, or 
given fecurity for the payment of it, * which is to be cer- 

* tified by the Recorder of London, to the Lieutenant of the 
^ Tower, before any delivery or fetting at liberty of the faid 

* Edward Smalley to be in any wife had or made, at any time 
^ after the expiration of the (aid month ; and that he fhall 

* not be delivered out of prifon before fuch notice <:ertified, 
f whether the fame be before the firft day of the next Term, 
^ or after/ The efFeft of this Judgment, fo awarded, might 
have detained him even beyond the term of the exiftencc of 
the Court which pronounced itf: Or, if it is fuppofed 



fideriDg that he was only a Member^s fer- 
vant ; and therefore, when the report fays 
' that they could find no precedent for fet- 

* ting at large by the Mace a%j ptr/on in 

• arreft, but only by Writ,' it (hould be 
underllood to mean any peribn of the fame 
4lefcription with Smalley, i. t. any Mem- 
ber's fervanu 



f In fa6t, this jvdgment was pro- 
nounced by the Speaker on the loth of 
March, 1575, and on the 14th of March 
the Parliament was prorogued. — If, there* 
fore, the judgment was executed, he was 
certainly imprifoned for feveral days aftar 
theconclttfloo of the Seflioa* 



^ % 



that 



92 From the Reign of Henry VI 11. to the Chap. 2^ 

that he was fet at liberty when the Parliament was pro- 
rogued, he thereby obtained the end he had in view, and de- 
frauded his creditor; no A61 having been pafled, as in the 
former inftances, to fave the right of a new execution. 

37. On the 29th of February, 1575, Mr. Bainebrigg com- 
plains that one Williams had affaulted and threatened him ;, 
upon which the Serjeant is ordered to go dircdlly for the faid 
Williams, that he may anfwer to the Houfe of fuch matters, 
as fhall be objefted againft him : And the fame day, Williams 
being brought to the Bar, and confefling that he did ftrike 
Mr. Bainebrigg, it is ordered, * That he do remain in the 
^ Serjeant'^s ward, till the order of the Houfe be further known 

* to-morrow/ But I do not find any entry of any further 
proceeding, — In this Cafe, the Houfe of Commons (with- 
out applying to the Queen) followed the precedent they had 
eftabliflied in Mr. Johnfon's Cafe in 1554. See N"* 25. 

38. The fame mode of proceeding was adopted in a fimilac 
Cafe, when, on the ift of February, 1580, Mr. Norton com- 
plains * that two porters had much mifufed him in his at- 
*' tendance on the fervice of the Houfe.' The Seijeant is 
ordered immediately to fetch them ; when they being at the 
Bar, * and charged with their mifbehaviour, and rather 

* excufing than fubmitting themfelvcs ;' and the matter being 
proved by evidence, they are both committed to the Serjeant's 
ward till further order; but that the Speaker may, in the 
mean time, fet one of them, who was only fervant to the 
other, at liberty, upon his fubmiffion, if he thinks fit. Oa 
the 5d of February, the porter of Serjeant's Inn, (the Maf-^ 
tei;) * prifoner at the Bar, is, upon his humble fubmiffion 

* and acknowledging his fault, remitted and fet at liberty, 

* paying his fees/ 

39. On 
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39. On the 4th of February, 15S0, Mr. Norton complains 
of a Book ' not only as reproaching fome particular good 

* Members of the Houd, but alio very much flanderous and 

* derogatory to the general authority, power and ftate of 

* this Houfe, and prejudicial to the validity of its proceed- 
' ings, in making and eftablifhing of laws.' And it ap- 
pearing to the Houfe, that Mr. Hall, a Member, was the 
procurer that the faid Book was printed and p^iblifhed, he is 
ordered immediately to t)e apprehended by the Serjeant at 
Arms, affifted by Sir Thomas Scott and Sir Thomas Browne : 
and a Committee is appointed to fend for the Printer and 
examine him. — On the 6th of February, this Committer 
make a report, and Mr. Hall and the Printer being brought to 
the Bac, and further examination had, Mr. Hall is commit* 
ted to the cuftody of the Serjeant, and other Committees are* 
added to the former Committee to enquire further into this 
matter. On the 14th of February, Mr. Vice- Chamberlain- 
reports what had appeared to the Committee; when Mr. 
Hall being again brought to the Bar, he fubmitted himfelf to^ 
the Houfe and a(ked pardon : And being withdrawn ^ * fun- 

* dry motions, and arguments were had, touching the qua- 

* lity and nature of his faults, and of fome proportionable 
^ forms of punifliment for the fame, as, Imprifonmentj 

* Fine, Baniftiment from the fellowfhip of this Houfe, and- 

* an utter Condemnation and Retraflation of the Book/ 
But at laft it was rcfolved, without one negative voice, ' that 

* he fhould be committed to prifon;- and, upon another 
queftion, ' that he fhould be committed to the prifon of the 

* Tower, as the prifon proper to the Houfe :' And it was 
further rcfolved, * that he fhould remain in the faid prifon 

* for fix months, and until he fhould make retraftation of 
*- the Book, to the fatisfa6lion of the Houfe : that he fhould 

* pay a fine to the Queen of five hundred marks ; and that 

^ he. 
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^ he fhould be prefcntly fevered and cut oflF from being a 
^ Member of this Houfe any more during the continuance 
* of this prefent Parliament :' And a new Writ is ordered, 
in the room of Mr, Hall, * fo as before difabled to be any 
^ longer a Member of this Houfe/ — And Mr. Hall being 
brought to the Bar, Mr, Speaker pronoiuices this Judgment 
againft him.— After which, the courfe and form of thefc 
.proceedings and judgment of the Houfe are ordered to be 
.digefted and fet down in due form, and entered by the Clerk, 
as other orders and proceedings are ; which was done accord- 
ingly ♦• — The offences, which drew upon Mr. Hall this very 
extraordinary punifhment, are recited at large in the Journal, 
and were certainly a very high and dangerous contempt of 
the authority of the Houfe; he had been before charged 
before the Privy Council for the fame crime, and it appears 
from the names of the Committees, that the moft confider- 
able Members of the Houfe, lawyers and others, were ap- 
pointed to examine into and conduft this matter; and yet^ 
I fliould fufpeft from the number of punifhments which 
were heaped upon him, " Expulfion, Fine, and Imprifon- 
'* ment," that there was fome private hiflory in this affair; 
fome particular offence againft the Queen, with which we 
are not acquainted ; for neither Piynn, nor the compilers of 
the Parliamentary Hifloiy, do, as I can find, mention a 
fmgle fyllable of this very new and extraordinary proceed- 
ing. — On the 1 8th of March, being the lafl: day of the 
Seffion, Mr, Hall having not then made any revocation or 
retraftation of the errors, ilanders, and untruths contained 
in his Book, the Houfe appoint feveral Members of the 
Houfe, .the mofl confiderable in rank, to receive fuch. revoca- 
tion, when he fhall pleafe to make it, to be by them reported 

'* ]U is extremely well wortK while to whole of this proceediog, of which I have 
read tke Entries in the Journal of the only givcji an abftxad. 

to 
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to the Houfe in the next Seffipn; but the Houfe does not 
fhorten the time of his commitment, or remit' any part o£ 
the Judgment pronounced againft him. This Parliament 
being afterwards diflblved, we find nothing more of this mat-^ 
ter in the Journal. But fome years after, on the zift of No-- 
vemberjt 1586, Mr. Markham, Member for Grantham, ac- 
quaints the Houfe, on the part of the inhabitants of that 
Borough, * that Mr. Arthur Hall, having been in fome for- 

• mer Parliaments returned a Burgcfs for the faid Borough^ 

• and in fome of thofe Parliaments difabled for ever after- 

• wards to be any Member of the Houfe at all, hath of late 
•brought a Writ for his wages, (amongft other times) for 

• his attendance at the late Seflion of Parliament, holden at 

• Weftminfter*, in the 27th year of the Queen> during- 

• which time he did not ferve ia the Houfe, but was, for 

• fome caufcs> difabled to be a Member/ This matter was 
referred to a Committee, who, on the 21ft of March, report 
at large a ftate of the fa^Vs ^ ^ that Mr. Hall had commenced 

• fmts for his wages, as one of the Burgefies of the Parlia- 

• ment in the 13th, 14th, 18th, and 23d years of the Quecn^ 

• (not in the 27th,) but that the Committee having defired 

• him to remit the faid wages which he had demanded of 

• the faid Borough, Mr. Hall had very freely and frankly 

• remitted the fame -j:/ 

The Original Joumak of the Houfe of Commons being 
mifling,. from the conclufion of the Parliament of the 23d of 



^ It flionld feem from tbis, that Mr. diately fdcceeding that io which he was 

Hall was eleded for GraDthaniy in the expelled) ; and again io that which met oa 

Parliament which met on the 23d of No^ the 29th of Odober, 1586. 
vcmber, 1584 (the Parliament imme* f See thii Report in Dewes^ p» 417* 
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Queen Elizabeth, to the end of her reign, we are obliged to 
confult the colledion made by Sir Simonds Dewes for the 
proceedings of the Houfe during this period, through fix fuc- 
ceffive Parliaments. Sir S. Dewes informs us, in his preface, 
from what materials he compiled this Work ; and as it is a 
very laborious, fo it has been in general confidered as an im- 
partial colleftion, and is now become very valuable from the 
lofs of thofe originals from whence it was ^xtrafted. 

40. On the loth of February, 1584, a motion was made 
touching the opinion of the Houfe for Privilege in Cafe of a 
Subpoena out of the Chancery, ferved upon Richard Cook, 
Efquire, a Member; and it was ordered, * That Mr. Re- 

* corder of London, Mr. Sands, and Mr. Cromwell, attend- 

* ed on by the Serjeant of the Houfe, fhall prefently repair, in 

* the name of the whole Houfe, into the body of the Court of 
' Chancery, and there to fignify to the Lord Chancellour 
' and the Mafter of the Rolls, that, by the ancient liberties of 
^ this Houfe, the Members of the fame are privileged from 

* being ferved with Subpoenas; and to require withal not 

* only the difcharge of the faid Mr. Cook's appearance before 

* them on the faid Subpoena, but alfo to defire that from 
^ henceforth, upon like Cafes, the faid Lord Chancellour and 

* Mafter of the Rolls, will allow the like Privileges for other 

* Members of this Houfe, to be fignified to them in writing 

* under Mr. Speaker's hand.' The next day, the irth of Fe- 
bruary, Mr. • Recorder, Mr. Cromwell, and Mr. Sands be- 
ing returned from the Chancery, declare unto the Houfe, 
' that they have been in Chancery within the Court, and 
^ there were very gently and courteoufly heard in the delivery 

* of the meffage and charge of the Houfe committed to them ; 
^ and were anfwered by the Lord Chanceilour, that he thought 

2 * this 
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* this Houfe had no fuch liberty of Pri\rilege for Subpoenas, 

* as they pretended, neither would he allow of any precedents 
^ of this Houfe committed unto them formerly ufed in that 

* behalf, unlefs this Houfe could alfo prove the fame to have 
^ been likewife thereupon allowed and ratified alfo by the 

* precedents in the faid Court of Chancery; and after fomc 

* fpeeches and arguments, the faid Mr. Sands and Mr. Crom- 

* well were further appointed to fearch the precedents of 

* this Houfe againft the morrow, that thereupon this Houfe 

* may enter into further confideration of the (Itate of the Li- 

* berties and Privileges of this Houfe accordingly ♦/ I do not 
find that thefe Gentlemen, or either of them, ever made any 
report of the precedents they found on this fubje6t i nor in- 
deed has any thing of this fort yet occurred, except in the 
two before recited Cafes, of Mr, Beaumont N^ 24, and Mr. 
Eyms N^ 28,, neither of which would have been of much 
fervice to them in fupport of the doftrine advanced by the 
Houfe to the Lord Chancellor. 

41. In the next Cafe which occurred, and which was of a 
fimilar kind, the Houfe finding that they might meet with 
difficulties in applying to the Courts, took the remedy into 
their own hands, and adopted from this time a mode of 
proceeding, which proved more eflfeftual to correft the 
evil. 

On the loth of February, 1584, Mr. Anthony Kirle is or- 
dered to attend the next day, to anfwer to fuch matters as 
Ihall be objefted againft him on the behalf of Mr. Stepneth, 
Member for Haverford-Weft : Being the next day brought to 
the Bar, ' he is charged by Mr. Speaker, in the name of the 

* whole Houfe, with a contempt to the Houfe^ for that he 

• Sec Dewes's Journal, p. 347. 

O « had 





IB 



98 From the Reign of Henry VIIL to the Chap. 2^ 

* had ferved Mr. Stepneth, a Member, with a Subpoena out 
' *'of the Star Chamber in Parliament time, and within the 

* palace of Weftminfter, as the faid Mr. Stepneth was com- 

* ing to the Houfe to give his attendance there> and had fur- 

* ther procured an attachment out of the faid court againfl: 

* him, to the great hindcrance and impediment of Mr. 

* Stepneth*s fervice and attendance in the Houfe, and alfo to 

* his great coft and charge/ To this charge Mr. Kirle was 
heard in his excufe; and then it was refolved, * That the 
^ faid Mr. Kirle had committed a great contempt to the 

* whole Houfe,. and the Liberties and Privileges of the fame, 
^ both in ferving the faid Subpoena upon the faid Mr. Stepr 

* rueth, and alfo in procuring the faid attachment againft him,. 
'* and in all the refidue of the parts of the faid fuit from the, 
^ time of ferving the faid Subpoena hitherto.' And there- 
upon it was ordered and adjudged by the Houfe, * That the 

* faid Anthony Kirle fhall, for his faid contempt, be commit- 

* ted prifoner to the Seijeant*s ward and cuftody, there tQ. 
' remain during the pleafure of the Houfe 5 and fhall alfo 
' fatisfy and pay unto the faid Mr. Stepneth, as well all fuch. 

* his cofls, charges, and expences by him expended in and 
' about the fame fuit, as fhall.be fet down and agreed upon 

* by Mr. Morrice and Mr. Sands, (who were for thft purr 

* pofe appointed by the Houfe to confer with the faid Mr. . 

* Stepneth, and to examine tliofe charges), as alfo all other 

* charges and expences which the faid Mr. Stepneth hath 

* been at^ or defrayed unto the faid.S.erjeant>, in or about the 

* arrefting which fhould have been executed upcxn him by 
^' virtue of the forefaid attachment out of the Star Chamber, 

* at the fuit of the faid Mr, Kirle,' After which the faid 
Mr. Anthony Kirle was brought agaia to the Bar, .andthpre. 
kneeling upon his knees, . Mr. Speaker pronounced, unto him 
tjx? faid Judgment in fofm aforefaid, in the name of the whole 

Houfe,-— ^ 
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Houfe. — And, on the i6th of February, a motion was ina>ic 
for Mr. Kirle's releafement from his Imprifonment ; and 
thereupon he was brought to the Houfe, * and kneeting 
' upon his knees, making very humble fubmiffion to the 
' Houfe, and acknowledging his fault, alledging it alfo to 

* have proceeded of ignorance, and not of wilfulnefs; and 
' likewife having paid to the Serjeant, to Mr. Stepneth*s ufe, 
' the money fet down by Mr. Morricc and Mr. Sands, ac- 

* cording to the former order of the Houfe,' he was dif- 
charged, paying his fees, after he had firft taken the Oath of 
Supremacy ♦. 

42. On the 27th of February, 1586, the Houfe was in- 
formed, that one William White had arretted Mr. Martin, a 
Member of the Houfe ; therefore it was ordered, * That the 

* Serjeant fhould warn White to be here to-morrow, fitting 

* the Court/ On the 6th of March, William White was 
brought into the Houfe, to anfwer his contempt for arreft- 
ing Mr. Martin ; who anfwered, * that he caufed him to be 
' arretted the 2 2d day of January, which was above fourteen 

* days before the beginning of the Parliament/ The Houfe 
upon this appoint a Committee to fearch precedents, who 
on the nth of March make report, * of the Privilege of Mr. 

* Martin, arretted upon mefne procefs by White above twenty 

* days before the beginning of this Parliament, holden by 

* prorogation (mittaken for adjournment), and in reipeft that 

* the Houfe was divided in opinion, Mr. Speaker, with the 
^ confent of the Houfe, moved thefe quettions to the Houfe : 

' (i.) Whether they would limit a time certain, or a reafon- 
^ able time, to any Member of the Houfe for his Privilege ? 

* Sec Dewct's Joarnal, p. 347. ct feq. 
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* The Houfe anfwered, A convenient time. 

^ (2.) Whether Mr. Martin was arretted within this reafbn* 

• able time? 

* The Houfe anfwercd. Yea. 

* (3.) If White fliould be puniftied for arrefting Martin ? 

* The Houfe anfwered. No ; becaufe the arreft was twenty 

* days before the beginning of the Parliament, and unknown 
^ to him that would be taken for reafonable time. But 
' the principal caufe why Martin had his Privilege, was, for 
' that White the laft Seffion (miftaken for Meeting) of Par- 

* liament arretted Mr. Martin, and then knowing him ta 

* be returned a Burgefs for this Houfe, difcharged his ar- 

* rett I and then afterwards Mr. Martin again returning to 

• London to icrve in the Houfe, Mr. White did again arreft 

* him ; and therefore the Houfe took in evil part againft 

• him his fecond arreft, and thereupon judged, that Martin* 

• fhould be difcharged of his fecond arreft out of the Fleets 

• bythefaidMr.WhiteV 

This Parliament met on the 29th of October, 1586 : On the 
2d of December, they were adjourned, by Commiffioners fromr 
the Queen, to the 15th of February following; fo that this ar*- 
reft was not either before the beginning of the Parliament, or 
during a prorogation, but on the 2 2d of January, during an 
adjournment, and confequently clearly within Privilege. — But 
we learn from this Cafe, how very cautious the Houfe of Com^ 
mons were in afcertaining the time and duration of Privilege, 
beyond the a£lual fitting of Parliament, not chooiing to limit a 
time certain, but to referve, within their own judgment, the de- 
finition of what fliould be thought reafonable or convenient.. 

* Sec Dcwes'a Joornali p. 410. et fe^. 

10 This 
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This too being an arreft only upon mefne procefs, there was no 
difEculty as to the propriety of difcharging Mr. Martin, or doubt 
about the mode of delivery, as he was liable to be again arrett- 
ed immediately after the expiration of the time of Privilege. 

43. On the 27th of February, 1586, Mr. Cope * firft ufmg 

* fome fpeeches touching the neceffity of a learned Miniftry, 

* and amendment of things amifs in the Ecclefiaftical State,' 
offered to the Houfe a Bill, and a Book written; the Bill, 
containing a petition, that it might be enabled, * that all laws 

* now in force touching Ecclefiaftical Government fliould 
« be void ; and that the Book of Common Prayer now of- 
' fered, and none other, might be received into the Church 

* to be ufed.' The Book contained the Form of Prayer, with 
the Rites and Ceremonies to be ufed, — A debate arofe whe- 
ther this Book fliould be read, the Speaker and one Mr. Dalton 
objedling, ' that her Majefty, before this time, had command- 
« ed the Houfe not to meddle with this matter, and that this 

* might bring her Majefty's indignation againfl? the Houfe, 

* thus to enterprize the dealing with thofe things, which her 

* Majefty had taken into her own charge and direftion.' Mr. 
Lewknor, Mr. Hurlfton, and Mr. Bainbrigg fpoke on the 
other fide ; * and fo, die time being paft, the Houfe rofe with- 

* out either the Petition or Book being read.' On this the 
Queen fent to the Speaker for the Petition and Book j and the 
next day, the 28th of February^ the Houfe^id not fit, the 
Speaker being with the Queen; but on the 2d of March, 
Mr* Cope, the propofer of the Bill, and Mr. Lewknor, 
Mr. Hurlfton, and Mr. Bainbrigg, the fupporters of it, were 
fent for to the Lord Chancellor, by divers of the Privy 
Council, and from thence were fent to the Tower. The day 
before, viz. the ift of March, Mr. Went worth had ftiared 
the fame fate, probably for a Speech which he made ^ touch* 

! ing 
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* ing the Liberties of the Houfe of Commons/ and fomc 
queftions which he propofed to Mr. Speaker upon that fub- 
jc£l ; which queftions Mr. Serjeant Puckering (then Speaker) 

* pocketed up and fhewed to Sir Thomas Heneage, who (o 
' handled the matter, that Mr. VVentworth went to the 

* Tower, and the queftions not at all moved *.' The Houfe, 
not warmed with that fpirit of freedom which their prede- 
ceflbrs had fo properly exerted, in the fimilar Cafe of Mr. 
Strickland, in the year 1571, fat, without taking any notice 
of this grofs violation of their Privileges, till the 4th of March ; 
when Sir John Higham made a motion, ' for that divers 

* good and neceflary Members thereof were taken from them, 

* that it would pleafe the Houfe to be humble petitioners to 
^ Tier Majefty, for the reftitution of them again to the Houfe/ 
To which Mr. Vice- Chamberlain (Sir Chriftopher Hatton) 
anfwered, * that if the Gentlemen were committed for matter 

* within the compafs of the Privilege of this Houfe, then 

* there might be a Petition ; but if not, then we ftiould give 
' occafion of her Majefty's further difpleafure; and there- 
' fore advifed to ftay until they heard more, which could 

* not belong/ and further, he faid, touching the Book and 
the Petition, * her Majefty had for divers good caufes, beft 
' known to herfelf, thought fit to fupprefs the fame, without 

* any further examination thereof; and yet conceived it veiy 

* unfit for her Majefty to give any account of her doings.' 
With this evafive anfwer of Mr. Vicc-Chamberlain, the 
Houfe waited patiently till the 13th, when Mr. Cromwell 
moved * to have fome conference with the Privy Council of 

* this Houfe, and fome others, concerning thofe Gentlemen, 

* Members of this Houfe, lately committed to the Tower / 
Whereupon a Committee was appointed; but they made 
no report ; nor do I find that any thing further was done in 

* For Mr. Wcntworth's Tpeech and qoeftioai, fee Dewes's Joarnal, p. 410. 
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this matter during the remainder of the Seffion, which clofed 
on the 23d. of March. 

if 4. On the 1 2th of February, 1588, Mr. Pulefton, Mem^ 
ber for the County of Flint, complains, ' that William Aylr- 

* mer, Efquire, did, fince the beginning of the Seffion, caufe a 
•^ Subpoena to be ferved on him out of the Star Chamber, to 
^ the prejudice of the Liberties and Privileges of this Houfe, 

* to anfwer there to a Bill,' and prays the order of the Houfe ; 
and oflFers- the precedent of Mr. Stepneth, under the hand 
of the Clerk; which precedent being read (Vide N* 41.), Mr. 
Aylmer is brought to the Bar, where Mr. Speaker, in the name 
of the Houfe, charges him with the contempt,, and requires 
his anfwer;, * who, thereupon, in all reverent and humble 

* fort,, (hewed that the faid Bill, whereupon the faid Subpoena' 
*' was awarded, did concern a wrong, not only to her Ma- 

* jefty, but alfo unto this honourable. Houfe, in an indireft 

* courfe of proceeding in the election of the Knights for the 
' County of Denbigh, into this prefent Parliament, procured 

* by the faid Mr. Pulefton y and fo intimating, that the 
faid Bill and ferving of the faid Subpoena did tend to the 
maintenance of the Liberties and Privileges of this Houfe *• 
Mr. Aylmer being withdrawn, it is refolved, after fome der 
bate, * that this matter fhould be confidered of by a Com^- 

* mittee ; and that Mr* Aylmer (partly, for that he had been . 
*■ oftentimes heretofore a Member, and was an honeft and grave 
*• Gentleman) fhould be left at liberty,, but fhould be charged 

* by Mr. Speaker, in the name of this whole Houfe, to furr 
*' ceafe his fuit againft Mr. Pulefton in the mean time.* A Com- 
mittee is accordingly appointed, and Mr. Aylmer. being again 
brought to the Bar,, Mr. Speaker fignified to him the order of the 

* It has been very properly obrerred, filing a Bill in the Star- Chain bex» Ihoold 
that it is rather extraordinary, that Mr» alledge that the Bill was for eledion mat- 
i^lmer, ia alleviation of his contempt ia X%x%. . 
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Houfe, difcharged him from the cuftody of the Serjeant, and re- 
quired him to attend the Committee from time to time, and 
to forbear, in the mean time, to proceed againft Mr. Pulefton ; 
to which he readily affented, — On the 19th of February, Mr. 
Vice- Chamberlain reports from the Committee, their opinion 
upon all the circumftances of the Cafe, * that Mr. Aylmer 

* had committed a contempt unto this Houfe, in prejudice of its 

* Liberties and Privileges.* He however recommended mercy 
to the Houfe, not only on account of Mr. Aylmer's hum- 
ble and dutiful behaviour before the Committee, but from 
other favourable circumftances attending his Cafe, and there- 
fore propofed, * that he might (acknowledging his fault, and 
' upon his humble fubmiflion to be made to the Houfe, and 
' craving pardon for his faid contempt) be fet at liberty and 
« difcharged, paying the Serjeant's fees :* After fundry fpeeches 
and arguments, wherein it appeared, * that Mr. Pulefton had 

* already voluntarily, without the privity of the Houfe, and 

* fmce his complaint, put in his anfwer to the Bill, and that 

* fo the matter was adtually at iffue,* the Houfe ordered, 

* That Mr. Aylmer ftiould not only be at liberty to proceed 
^ in his fuit, without offence to the Houfe, but ftiould alfo, 

* upon his humble fubmiflion to be made to the Houfe, be dif- 

* charged of his faid contempt, paying his fees to the Serjeant 

* of the Houfe/ which order and judgment of the Houfe 
(Mr. Aylmer being again brought in by the Serjeant) Mr. 
Speaker pronounced unto him, and then, yielding unto the 
Houfe his moft humble thanks, he departed and went his 
way*. 

45. On the 2 ift of February, 1588, upon a motion niade 
by Mr. Harris, * that divers Members of this Houfe, having 

* Writs of Nifi Prius brought againft them to be tried at the 

* Vide Dewes's Joanul, page 431. et feq. 

* Afllzes, 
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* Affizes, in fundry places of the realm, to be holden and kept 

* in the Circuits of this prefent vacation, and that Writs of 

* Superfedeas might be awarded in thofe Cafes, in refpeft of 

* the Privilege of this Houfe, due and appertaining to the 

* Members of the fame/ It is agreed, ' that thofe of this 

* Houfe, which fhall have occafion to require fuch benefit of 

* Privilege in that behalf, may repair unto Mr. ' Speaker to 

* declare unto him the ftate of their Cafes, and that he upon 

* his difcretion (if the Cafe fhall fo require) may direft the 

* Warrant of this Houfe to the Lord Chancellor of Eng- 
' land, for the awarding of fuch Writs of Superfedeas accord - 

* ingly/ It is remarkable, that this propofal of Mr. 
Harris, made almofl: as a motion of courfe, fhould be im- 
mediately and without debate adopted by the Houfe, when 
nothing fimilar to this proceeding has occurred fince the 
Writs in the eighth year of Edward II. cited by Sir Edward 
Coke (N* 3.). — The Houfe of Commons continued fitting' 
till the 29th of March ; and, as we hear of no further com- 
plaint upon this fubjeft, it muft be taken for granted, that the 
Lord ChanceUor (then Sir Chriftopher Hatton) obeyed the 
Speaker s Warrant *. 

46. On the 24th of February, 1592, Mr. Peter Went- 
worth and Sir Henry Bromley delivered a petition unto the 
Lord Keeper, ' therein defiring the Lords of the upper Houfe, 

* to be fuppliants with them of the lower Houfe, unto her 

* Majefty, for entailing the fuccefllon of the Crown, whereof" 

* a Bill was ready drawn by them.' The Queen, always ex- 
tremely jealous upon this fubjedl, as w^eU as upon tvtry thing' 
which afFe6led her prerogative in matters of Religion, was fo. 
much offended, that flie charged the Council 'to call the 

* parties before them.' They were accordingly fummoned thei 

• Sec Dewcji, p: 436. 
'^ P next 





♦ 


m ^^A^'^M 


^H^^^^^^^^^^^^^^^^^^^^^^^^^^ 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^H 


■ 


J 






■■IW^P^— 






^^^^Bj^^ 




^^ ^^gl^^^^^^^^^^^^^^B 




^^^^^^^^^9h 



ic6 From the Reign of Henry VIII. to tbt Chap 2» 

next day, Sunday, before the Lord Treafurer, the Lwd Back* 
hurft, and Sir Thomas Heneage, and were tpl4 ' that Iwr 

* Majefty was fo highly offended, that they n»Uft needs com- 

* mit them :' Mr, Went worth was accordingly font pDfQner 
to the Tower, and Sir Henry Bromley, and one Mr. Rtcbard 
Stevens, to whom Sir Henry Bromley had uwparted the mat- 
ter, and Mr- Welfli, the other Member for WorcefterfhiWj, to 
the Fleet. Though this was not literally a comQiitm^ot for 
their Ipecches or behaviour in Parliament, yet it had fo n^ear a? 
relation to it, that one is furprifed to find no notice takea of 
it for feveral days ; however, on the loth of March, the Houfe 
being eng^ed on the fubje£l of granting fubfidies, Mr. Wroth 
made a motion, ' That in refpe£t that foQic Counties might 

* complain of the tax of thefe many fubfidiesi, thieir Knights and 
' Butgefies never confirming unto themi nor being pre^t ^ 
' the grant ; and becaufe an inftrument, taking away fome. oC 
^ its firings, cannot give its pleafant (bund ; he therefore de^ 

* iired» that we might be humble and earned fuitors to her Mar 
^ jefty, that flie would be pleafed to iet at liberty thofe Memw. 

< bers of th/e Houfe that were reftr^dlKd/ To this it was an- 
fwered by all the Privy Counfellors, ' That her Majefty had 

< committed them for caufes beft knx>wn to herfelf ; and for 

* ust to prcj(s her Majefty witK this fuit, we ibould but hijtjder 
^ them whofe good we feek ; and it is not to be doubted but 

* her Majefty^ of her gracious difpofition, will fhortly of her- 
' felf yield to them that which we would afk for them, and 

* it will like her better to have it left unto herfelf^ than fought 
^ by ua/ With thefe affurances the Houie acquiefcedj and 
though they continued fitting above a month, it does not 
appear from any circumftances, that tbefe Gentlethen were 
ever releafed, or that any farther motions wexe imde about 
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47. On the ift of March, 1 592, Mr. Serjeant Yelverton, 
From the Cwnmittee of Privileges and Eleftions, reported the 
icSiowing Cafe> * Thomas Fitzherbert of Staffordftiire, being 

* outlawed upon a Ca[nas Utlagatum after judgment, is eleded 
' fiurgefs of this Parliament : two hours after his eleftion, be- 

* fore the indenture returned, the Sheriff arretted him upon 
« this Capias Utlagatum : the party is in execution : now he 

* fendeth his fupplication to this Houfe, to have a Writ 

* from the fame to be enlarged to have the Privilege in this 
^ Cafe to be grantable.' Several queftions arofe out of this 
Cafe: (i.) * Whether Mr. Fitzherbert, being outlawed, was 
•* efigible ?' (2.) * If he were eligible ; yet whether, under the 
^ circumftantes of his Cafe, he was entitled to Privilege T 
(3.) and laftly, * If entitled to Privilege, in what manner he 

* ought to be delivered?' Very long arid almoft daily debates 
cnfacd upon thefe Queftions, until the 5th of April ; for which 
I fhail refer the Reader to Dewes's Journal, where they are en- 
tered at length, and from which much Parliamentary learning 
is to be collefted. On the 5th of April, the Houfe came to 
the following refolution, * That Thomas Fitzherbert was, by 

* his eleftion, a Member thereof ; yet that he ought not to 
^ have Privilege, in three reipefts : (1 .) becaufe he was taken in 
' execution, before the return of the indenture of his eleflion i 

* (2.) becaufe he had been outlawed at the Queen's fuit, 

* and was now taken in execution for her Majcfty*s debt; 
^ (3.) and laftly, in regard that he was fo taken by the Sheriff, 

* neither fedentc Parliamento, nor eundo, nor redeundo/ — I 
cannot help obferving, that there was fomcthing very par- 
ticular in this determination, it being the firft inftance in 
v^hich the Houfe had permitted their Member to be detained 
from his fervice, by any procefs whatever, in a Civil Suit ; as 
to the third reafon, which Prynn, in the fourth Regifter, p. 
648, calls ^' the grand reafon/* viz. " that he was taken nei- 

Pa. *' ther 
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•* ther fedente Parliamento, nor eundo^. nor redeundo ;" the 
Houfe muft have forgot the dodtrine laid down but a 
very few years before, in Mr. Martin's Cafe (N° 42.), about 
*' what was tlie reafonable time of Privilege;" when, in the 
prefent inftance, Mr, Fitzherbert was arretted on the 3d of 
February, and the Parliament met on the 19th of the fame 
month. Sir Edward Coke, at that time Speaker and her 
Majefty's Solicitor General, took a very extraordinary part 
in the arguments upon thefe queftions, as may. be feen 
in Dewes, p. 482. and 515; propofing * that, before a 

* Writ of Privilege fliould be granted, it would beft fuit 

* the gravity of the Houfe to grant a Habeas Corpus cum 
^ caufa, returnable in Chancery, the Sheriff to appear, and 

* the whole matter being tranfmitted out of the Chancery, 

* the Houfe then to judge upon the whole Record; by 

* which means it would be no efcape in the Sheriff, nor would 

* the party lofe. his a6lion of debt, though Fitzherbert (hould 
' be delivered i the Houfe (it is faid) well liked and adopted 
this novel and very ftrange mode of proceeding; forgetting that, 
in former Cafes, thefe difficulties, now ftarted by Mr, Speaker, 
had been eafily obviated by a fpecial Aft of , Parliament. — But, 
to their great furprize, on the 7th of March, Sir Edward 
Hobby reports, * that, having moved the Lord Keeper touchr 

* ing the faid Writ of Habeas Corpus,, his Lorfhip thinketh 

* beft, in regard of the ancient Liberties and Privileges, of this 

* Houfe, that a Serjeant at Arms be fent by order of this 

* Houfe for the faid Mr. Fitzherbert, by. which he may be 
' brought hither without peril of being further aireftedby the 

* way, and the flate of the matter then confidered of and exr 
' amined into.' And this advice of the Lord Keeper Pucker- 
ing, was * well liked and allowed by the Houfe;' as more con- 
fbnant to. their own dignity, and more agreeable to former prcr 
cedents, than, the advice of Mr. Speaker Coke. On the 12th 

of: 
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of March, Mr. Serjeant 'Moore, being heard at the Bar as 
Counfel for the Sheriff, not only miftakes the faft of the time 
of the arreft, * as being three hours before the eleftion, inftead 

* of two hours after,' but gives that as the reafon why the . 

* Houfe did not allow him Privilege, becaufe he was arrefted 

* before he was elefted a Burgefs *.' However, after a long hear- 
ing of the parties by their Counfel, the Houfe returned again 
to the Writ of Habeas Corpus ; and, on the 17th of March, it 
was refolved by the Houfe, * That this Houfe, being a Court 

* of Record, would take no notice of any matter of fa6t at all 

* in the faid Cafe, but only of matter of record ; and that Mr. 

* Speaker fhould move the Lord Keeper for a return, to be 

* made by the Sheriff into the Chancery, of the Writ of 

* Habeas Corpus, awarded by his Lord(hip upon motion 

* from this Houfe.' On the 3d of April, the Lord Keeper 
fent the Record of Fitzherbert's execution to the Houfe; ' and 

* the Chancery men who brought it, were called into the 
' Houfe to the Bar, and were appointed to read it, ut Clerici / 
and the Houfe ordered the Writ fent out of Chancery, to be an- 
nexed to the Record : A very learned debate then arofe, as to 
what power the Houfe could exercife, in confequence of this. 
Writ and the Sheriff's return ; which ended, on Friday the 
5th of April, in the final refolution and determination of the 
Houfe, as fet down before, * that Mr. Fitzherbert ought not 

* to have Privilege.' — There would have arifcn a very great 
difficulty, if the Houfe had come to a different determination^ 
and had thereupon proceeded to deliver Fitzherbert out 
of cuflody, viz. ** that the right of taking him in execu- 
•^ tion for this debt would have been gone, the Capias being 

* See Moore's Reports, p. 340.— From grounds on which the Houfe proceeded ; 

whence it appears that the Serjeant, as may be feen from the Hiilory of this 

though himfelf Counfel in the canfe, en* Cafe in Dewcs, Town(hend> and Prynn. 
tijrely miftook both the faft and the 

'* fatisfied." 
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'* fatisfied/' This ^iflkttky did not ocair (m the only in- 
ftances in wkich the Hoafe hitherto had adopted this modfe 
of procee^ng) in Ferrers's and Smalley's Cafe; for in thcfiitt 
(W i9.)f Ferrers was only a Security, and the dd)t was ftill 
recoverable againft the Principal ; in the latter (N* 36.), the 
Houfe made it part of the condition of Smallcy's rcleafe, " that 
•* the debt fliould be firft fatisfied \* Elfyngc ♦ indeed is of 
opinion, ** that an arreft upon an execution for debt, tref- 
^' pafs, or contraA, is merely void, and that it can be no 
*' prejudice to the Plaintiff; but he may have a new execu- 
*^ tion after the end of the Parliament." This however was 
not a doftrine eftabliftied at the time of Fitzherbert's Cafe ; 
and the proceedings of the Houfe, in the fubfequfent Cafe of Sir 
Thomas Shirley, in the firft year of James L and the A61 of 
Parliament of that year, Ch. 13. certainly prove this opinion 
of Elfynge to be ill-founded in point of law ; the debt 
therefore to the Queen, and others, for which Fitzherbert 
was taken in execution, and the right to arreft him again, 
could only have been faved by a fpecial Aft of Parliament, 
as in the Cafes of Lark, Clerk, Hyde, and Atwyll f. 

4S. On the 5th of April, 1593, Mr. Neale, Burgefe for 
Grantham, complains, ' That he had been arretted, the Sunday 

* before, upon an execution \ that he had paid the money due 

* upon the execution, but that, out of regard to the Liberties 

* and Privileges of the Houfe, he thought it his duty to ac- 

* quaint them with it/ The next day, the 6th of April, Web- 
len, the perfon at whofe fuit the execution was had, and the 
dSicer who executed it, were, for their contenipt, committed 
piifoners to the Tower, there to remain during pleafure \ and, 

* Fage %\%s, Cafe of Fftzkerbett, Imt will confult tte 

t The corioM Reader will not be eon- fereral Entries in Sir S. Dewtt's JoarnaU 
lent with the abftraA I have given of this p. 479. et feq. 

on 
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on the 9th of ApnU they were teprineiided aod difcharged.-p- 
In this Cafe, the debt wa^ 4ifcharged,. ajti4 dici Mem^ 6t at 
liberty, and yet the: Houfe: of Common^ punUhod thef« men for 
this contempt, aimQft ii;ii the fame bjreatb that they dejbennined 
tbil Fil^hcrbcirt, though a£|bually u^der conjfiAe»eiitj. ou^. 
not to have Privil€^ >^l% is curious to compare the deop aedL 
ample obarge of th« SpeaWt Mc. Solicitor Qeneral GokQ, 
againft thefe poor offenders^ witb. thft (^Mnion giyen by bioi in. 
the foregoing Cafe of Fitzbecbert,, z^ his- oUsxyeias^ o» 
the two Cafes of Thorpe and Trcwynnard *• 

49.. On the 2?d of November,, 1597, Sif EdWard Hobby 
sQQved the Honfe for Privilege fq^ Sir J; Tracy, a Member;. 

• now prefently at tbQ Co»ni(» Pleas^ to be put on. a Juey :' 
Whereupon the Serjeant was prefently feat with the Mace 
to call the faid Sir J. Tracy to his^ attendance in the Houfe^ 
which was thereupon fo done accordingly, and the 0iid Sir 
John then remmed to the Houfe *f ..— <-This is the firft i^flance 
that I have met with of a complaint of this nature : It is. 
to be obferved, that this Member is fummoned to be upon 
the Jury, dicing the a^al fittiipig of Parliament, and that 
he is thereby wit;hdrawa from his attendance on the Houfe 
a£ Commons. 

50. On the 2§th of November, 1597, Mr. fiowyer com- 
plains, ^ that he was this day ferved with a Subpoena, to ap-* 
^ pear in the Chancery, by one Biddel; that he told Biddel 
^ he. was a Member, and willed him to forbear the procefs^ 

* as^eing againft the Liberties of the Houfe i' who anfwered,, 
^ that be would do it| notwithftanding any fuch. libectim 

% Sin Dtwff, p, 5iS,ji9; s.iot, t I>twea,.p. 56a. 

•-or 
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* or Privileges of this Houfe whatfoever/ — At the fame time, 
two other Members complain, that they were this day ferved 
with a Subpoena ad teftificandiim, and fo in like manner moved 
for Privilege. The Serjeant is thereupon ordered to bring in 
the parties fo offending, to anfwer the contempt. — The prin- 
ciple, upon which this proceeding was had, muft have been, as 
in the laft Cafe, That no fummons to any other Court ought 
to be admitted to interfere with the Member's attendance on 
his more effential duty in the High Court of Parliament *. 

51. On the 6th of February, 1597, the Houfe proceeded 
upon the fame grounds, and in the fame manner, againft one 
Thomas Balhfield, for a contempt againft the Privilege of 
the Houfe, in difturbing, * by way of an appearance,' Robert 
Sherry, a Member of the Houfe "f. 

52. On the 7th of November, 160 r, a fervant of Mr. 
Coke, a Member, being arretted on a Bill of Middlefex, the 
Serjeant was fent to Newgate to bring the prifoner imme- 
diately to the Houfe i and on his being brought to the Bar, 
with his Keeper attending him, he is by order of the Houfe 
discharged from his faid Keeper, and from his faid Imprifon- 
ment; and Robinfon, the party at whofe fuit he was ar- 
retted, was brought by the Seijcant to the Bar, and being 
reprimanded, was difcharged, paying his fees J. 



53. I cannot avoid inferting here a very curious Entry in 
Dewes's Journal, p. 603, of a Cafe, in which the Houfe of 
Lords interfered, on the arreft of one of the Queen's fer- 
vants. On the 12th of November, 160 1, a Report being 



* Deiirea, p. 564. f Dewes, p. 593. 



t Dewes, p. 629. 633. 

made 
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made by the Lord Zouch, that William Hogan, an ordinary 
fervant to the Queen, was arretted and imprifoned upon an 
execution by one Tolkerne, fince the beginning of the Parlia- 
ment; his Lordfhip defired the Judgment of the Houfe, (i.) 

* Whether an ordinary fervant of her Majefty (though he be 

* none of the Parliament) bernot privileged from arreft diir- 

* ing the time of Parliament in like fort as the fervants of 

* the Lords of the Parliament are privileged? and, (2.) ' Whe- 

* ther being arretted in execution, he may in this Cafe, by 
' order of the Houfe, be difcharged?' Upon this informa- 
tion, the Lords ordered Tolkerne to be fent for, and direfted 
that fuch precedents as the Clerk of the Parliament could 
fliew, (hould be looked out and made known to the Houfe. 
— On the 14th, the Clerk acquaints the Houfe, that, out of 
all the Journal Books in his cuftody, there were to be found 
only thefe four here under mentioned, and no more ; viz, 

(i.) Anno, 27 Eliz. ift of December, the Cafe of James 
Diggs, fervant to nvy Lord's Grace of Canterbury. 

(^.) Anno, 27 Eliz. 7th of December, of Robert Fiennes, 
fervant to the Lord Binden* 

(3,) Anno, 39 Eliz. 26th of November, of Edward Bar- 
tton, fervant to the Lord Chandois ; and, 8th of De- 
cember, of John Yorke, the Lord Archbifhop's fervant. 

(4.) Anno, 14 Eliz. 30th of June, it appeareth that Lord 
Cromwell complains to the Parliament of an attach- 
ment ferved upon his perfon out of the Court of Chan- 
cery ; and that his Lordfhip was, by order of the Par- 
liament, difcharged of the attachment > but whetiii.^' 
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this attachment was ferved in the time of the Parlia- 
ment, it doth not certainly appear. 

Before I proceed with the principat Cafe; it may be worthv 
while to confider a little thefe four Cafes, produced by the- 
Clerk ; obferving, that none of them relate to fervants of the 
King or Queen, and are therefore only applicable to the fc- 
cond point propofed by the Lord Zouch^ that is» • as to thc^ 
•- mode of difcharge/ 

(i.) The firft in point of time is that of Lord Crom-^ 
well, which I have inferted. before at length, N" 35*. 

{2.) The next is the Cafe of Diggs, fervant to the Arch- 
Bifliop of Canterbury, who, fihce the beginning of the Par* 
liament, was committed to the Fleet, upon a Reddit-fe in ther 
Exchequer: — The Lords having heard the Lord. Chief Baron,, 
and other the Barons of the Exchequer, order, * That the faid- 
'- Diggs, by virtue of the Privilege of this Court, (hould be 
' fet at liberty, and that the Warden of the Fleet fhould 
^ be difcharged of the prifoner, and of any action that 
' might be brought againft him for the fame;' it was further 
ordered^ ' That the appearance of the faid Diggs (hould be a. 
' fufiicient difcharge of his Sureties and their Bonds, and that^ 
' the Bonds (hould be re-delivered : Provided, that as the faid 

* Diggs was not arrefted in execution at the fuit of Howe, 

* but committed upon a Reddit-(e in difcharge. of his Sure-. 

* ties, it is further ordered, that touching the fum of mo- 

* ney recovered by Howe, againft the faid Diggs, Howe and . 
*- Diggs (hall ftand to fuch order as.the Barons of the Exche-r 

• Stt the Lords Joanials, Vol. I. p. 727. 

7 * qucr 
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* quer (hall let down for the Tame.' — Here, though the Lords 
order the immediate difcharge of the prifoncr, they take 
care, as the Commons had done in Smalley's Cafe, in 157^ 
(N*36.)f that the creditor ihould be fatisfied as to the ori- 
ginal debt*. 

There is another precedent which the Clerk might have 
found in his Journal Book, of the 6th of March, 1585, of 
one Clerk ^f-f fervant to the Earl of Leiceftcr, but which is in- 
deed only a repetition of the proceedings in the Cafe of 
Diggs. 

(3.) The Cafe of Ficnnes feems a very extraordinary one 
to be produced on the prefent queftion, becaufe the Lords, 
after hearing of the caufe, refolve, * That he (hall not enjoy the 

* Privilege of the Houfe, as well becaufe he did not claim 
^ this Privilege when he was firft arrefted, nor in the Counter 
^ when he was charged in execiition .; as alfo, that he was 

* not a menial fervant, nor yet ordinarily attendant upon 
' the laid Vifcount Bindon/ Nothing very material can be 
therefore collefted from this precedent +. 

(4.) The Cafes of Barfton and Yorke appear to have been 
arrefts on mefne procefs, and not in execution i as there is no 
provifion for fecuring the debt §• 

To return to the Cafe of Hogan, — The Lords having heard 
thefe precedents read, together with certain obfervations (out 
of a Book, written by Richard Crompton, Efquire,) concern- 

* See the Lords Journals, Vol. II. p. 66. § See the Lords Journals, Vol. II. 

t See the Lords Journals, Vol. II. p* 93- p. 201. et feq. 
i Sec the Lords Journals, Vol. II* p. 69. 
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ing the prcKeedings of the Houfe in the like Cafe of George 
Ferrers, an ordinary fervant of King Henry VIII.*, order, that 
Tolkernc fliould be fent for ; and a motion being made 

* That Hogan (hould be ilbnt for out of prifon, and brought 

* before the Lords to be examined, and to make relation of 
' his Cafe,' it was debated by what courfe the faid Hogan 
fliouId be brought, being then in execution, whether by 
Warrant from the Lords to the Lord Keeper, to grant forth 
a Writ in her Majefty's name for the bringing of the faid 
Hogan, or by immediate direction and order of the Houfe 
(to the Gentleman Uftier, or Serjeant at Arms,) without any 
fuch Writ ; which being put to the qucftion, it was refolved 
and ordered by general confent, ' That it fhould be done by 
' immediate direction and order from the Houfe, without 

* any fuch. Writ/ Accordingly, Hogan being brought upoa 
the 19th,. and having made relation of his arreft, and that 
the Under Sheriff knew he was her Majefly's ordinary fer- 
vant, but that Tolfcerne was not privy to his arreft; and 
Hogan offering and peti^oning to pay the principal debt of 
fifty pounds ; it was. refolved and ordered, ' that the ^d Ho- 
' gan fhould enter into fufficient Bond, to abide by the order 
' and judgment of the Earl of Cumberland, the Bifhop of 
^ London, and Lord Zouch, for the fatisfa6tion of the debt of 
^ fifty pounds, with cofts and charges, and thereupon be 
« difcharged out of prifon, and out of execution; and that 
' the Warden of the Fleet fhould be free from any trouble, 
* damage, or moleftation, for the faid difcharge/ — The Under 
Sheriff being afterwards ordered to attend, was, on the 23d 
of November, for his ofience in arrefting Hogan, her Ma- 
jcfty's fervant^ committed to the prifon of the Fleet, from 

♦ Set bcfow N« ijf 

wJbcxice. 
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whence he was fet at liberty on the 26th, upon his humble, 
petition *. 

54. But a fimilar Cafe to this, which happened on the. 
i.ft of December following, was proceeded in very differently : 
— ' Vaughan, fervant to the Earl of Shrewfbury, being ar- 

* refted in execution, and in Newgate, and the Keeper of 

* Newgate refufmg to obey an order of the Houfe of Lords, 
' for the bringing up the faid Vaughan ; the Lords commit- 
' ted the Keeper to the prifon of the Fleet, for his refufal and 
^ contempt/ but, order being likewife given that fuch prece- 
dents as could be founds touching the proceeding of the Court, 
in like cafe of arreft in execution, fliould be produced at the. 
next fitting, the Lords (upon view and confideration of di- 
vers precedents and. remembrances^ produced this day, and 
differing from the manner of proceeding now followed,) or- 
dered, * That the Lord Keeper (hall forthwith make out a 

* Writ of Privilege of Parliament to the Sheriffs of Londoa 
« and Middlcfex, to have the body, of the faid Vaughan, witli 
' the caufe of his imprifonment, before the faid High Court 
' the next day.' The Lord Keeper accordingly made out the 
Writ J and the fame, together with tlie prifoner Vaughan, and 
the caufe of his imprifonment, being retiu-ned, and brought 
into Court by the Under Sheriff, the Lords, on the 4th of Dcr 
cember, on hearing all parties, proceeded as in the former Cafe 
of Hogan : They difcharged Vaughan from his imprifonment 
and execution, on his giving fecurity.for the debt, and ordered 
the immedijate.releafe of the Keeper of Newgate from the Fleet. 

It appears from this Cafe, that the Lords, upon view 

< For the proceedings at large in.thii Cafe, fee the Lords Journals, Vol. II, p. 230, 
and Dewes, p. 603. 

and 
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•and confideration of precedents, were of opinion, that the re- 
gular and legal mode of bringing before them any prifoner in 
execution, was not, as they had decided upon queftion in Ho- 
gan's Cafe, by their Warrant fent by a Serjeant at Arms, but 
by an order to the Lord Keeper for a Writ of Privilege of 
Parliament*.. 

55. On the 14th of November, 1601, Complaint is made of 
feveral Members having been ferved with Subpoenas, fome ad 
refpondend™, others ad teftific"*. And after a debate, which 
may be feen in Devves -f*, and in which an ancient Member 
of the Houfe Ihewect divers precedents, ' how that the minds 

* of the Members of this Houfe ought to be freed, as well 

* as their bodies,' the Houfe refolved, ' That the ferving thefe 

* Subpoenas of teftific", without leave or information given 

* to the Houfe, was a breach of Privilege / whereupon two 
Members were fent to require the Lord Keeper to reverfe the 
Subpoenas, and the perfons who had procured them were or- 
dered into the cuftody of the Seijeant J. 

56. On the 19th and 20th of November, 1601, Two fer- 
vants of Members being arretted, were, by order of the Houle, 
difcharged, and the perfons procuring the arreft; and the offi- 
cers, were ordered into the cuftody of the Serjeant §. 

57. ^ On the 27th of November, i6or. On a complaint 
againft one Holland, and Laurence Brook, for abufing and 
beating Mr. Fleetwood, a Member, and his fervant ) they were 
brought to the Bar, and committed to tlie Serjeant for the 

• Sec Lords JoarD«ls» Vol. II. p. 238, in Dewes, p. 647, 651, 655, 656. 
and Dewcs p. 607. f See alfo another Cafe, on the 14th 

t P«gc637. of December, 1601. — Dewcs, p. 642, 

I See other Cafes of the like nature 643, 635, 686* 

(pace 
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4>ace of five days, and then to be difcharged, paying their 
fees *. 

58. Oh the 3d^ of December, 1601, Complaint is made to 
the Houfe, of an information exhibited by the Earl of Hun* 
tingdon, in the Star Chamber, againft Mr. Belgrave, a Mem- 
ber (as it (hould feem, for fomc offence, committed by Mr. 
Belgrave, at the cleftion for the town of Leicefter). This 
matter being referred to the Committee of Privileges,, they 
report on the 7th of December^ 'That Mr, Belgrave admitted 
'^ the fubftance of the fuggeftipn to be true, but denied the 

* circumilance. — Some of the Committees oenfured it to be 

* an enormous fault to inveft himfelf (for fo the words of the 

* information are) in a blue coat, but others were of a con- 
** trary opinion ; but as the information was put in fedente 
•* Curii, and, at the fuit of the Attorney General, in order 
'^ that he fliould be debarred of his remedy againft the par* 

* t)', the Committee thought it a dilgrace :' And on the 8th 
of December, it is refolved, to demand a conference with the 
Lords upon this point ; at which conference the Commons 
inform the Lords, that there were two exceptions to be 
taken to this information :. (i.) * That Mr. Belgrave, being 
*• a Member of the Houfe of Commons, was thereby vexed • 
•• and molefted during his fervice in the time of Parliament, . 
' contrary to the honour and Privilege of the Hoiife ; fay- 
•ing, that no Member of that Houfe ought, by .any fuchi 
*' means, in time of his fervice to be diftrafted either in body 

* or mind^' and, (2.) ' That in the faid Bill preferred by 
'* the Attorney General, certain words and claufes were in- 
*^ ferted>. which were taken to be prejudicial and derogatory 

* Dcweti p. (>i^i 657. 

* to 
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^ to the honour of the Houfe.' The Lords, without en- 
tering into any confideration of thefe points, objedled that 
the Bill fo brought by the Commons was not teftified by 
the hand of the Clerk of the Star Chamber, and therefore 
fent it back to the Commons as informal ; and afterwards on 
the 14th of December, when it was returned properly figned, 
it does not appear that they had any further proceeding 
upon this matter : Upon this the Commons, on the 17th of 
December, having firft referred the whole to a Committee, 
refolve, upon their report, ' That the faid Mr, Belgrave is 
' free from any abufe offered to this Houfe, and that hf is 

* not to be molefted for any fuch imputation/ and that this 
ihall be entered as an A61 of the Houfe *. 

Thefe are all the precedents, or at leaft the moft material 
ones, relating to the Privileges of Members of the Houfe 
of Commons, that I have found from the earlieft hiftory of 
Parliament, to the end of the Reign of Queen Elizabeth.— 
And it appears, from fome of the later Cafes, that the Houfe 
had, at this period, laid it down as the eftablifhed law of 
Privilege, ' That no Subpoena or Summons, for the attend- 

* ance of a Member in any other Court, ought to be ferved 

* without leave obtained, or information given to the 
' Houfe; and that the perfons, who procured and ferved 
' fuch procefs, were guilty of a breach of Privilege, and 
•* were punifliable by commitment or otherwife by the or- 
^ der of the Houfe/ The refufal of the Lord Keeper, in 
1584, in the Cafe of Mr. Cook (N' 40.)* to revoke this 
procefs, feems to have given the firft rife to this method of 
proceeding ; and upon the fame principle, viz, * that the 

* See this Cafe at length, and the de- 6SS9 et fubf. to p. 688 ; tod Lords Joar- 
ibates upon ic^ in Dewes, p. ^i-o, 614, oals, Vol. II* p* 247* 

^ minds 
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* minds, of the Members ought to be free, as well as their bo- 

* dies/ the exemption from being compelled to ferve upon 
juries, (N* 49,) or to any other attendance (N* 51.) which 
might interfere with their firft and principal duty, viz. 

* their attendance in Parliament,' were infifted on by the 
Houfe of Commons. — In earlier times, when a Seffion of 
Parliament was fhoit, thcfe avocations could not fo often 
occur, fo that luch Summonfes were no interruption to 
the attendance of the Members, and confequently did not 
call for the interpofition of the authority of the Houfe ; but, 
during the latter part of the Reign of Queen Elizabeth, this 
interpofition became abfolutely neceffary ; and it was eflential 
to the public bufinefs, that, during the fitting of Parlia- 
ment, the Members (hould not be liable to be compelled, by 
the Summons of any inferior Court, to abfent themfelves 
from their attendance in the High Court of Parliament. 



Another exertion of the authority of the Houfe of Commons, 
which feems to have grown into conftant praflice, during 
the latter pait of this Reign, is, ' the fending for perfons en- 

* titled to Privilege, (when under arreft,) by the Serjeant at 

* Arms ; and the committing the bailiffs, and perfons pro- 

* curing the arrefl, for their contempt to the Houfe/ The 
firfl inftance in which the Houfe appear to have exercifed 
this power, 15 in Smalley's Cafe, in 1575, (N"" 36.) and this 
after great deliberation, .and long debate and confultation : I 
call it the firfl inflance, becaufe, as I have obferved before, 
I am convinced that the proceedings of the Houfe in the 
Cafe of Ferrers, (N' 19.) were grounded more on the very 
particular circumflances of infult and aggravation which at- 
tended that arrefl, than on the arrefl: itfelf, and not a little 
on his being a fervant of the King i and we fee that, from 

R that 
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that time to Smalley*s Cafe, for above thirty years, the Houfc, 
inftcad of adopting this mode of delivery by the Mace, order 
Writs of Privilege to be ilTued in almoft eveiy inftancc*: 
Between the year 1575 and the end of Queen Elizabeth's 
Reign, there are one or two other Inftances of their exer- 
cifing this more fummary method of proceeding -f. It appears 
from Hogan's Cafe (N* 53.) that it was ftill later before the 
Houfe of Lords exerted this Privilege.— Where the peribn 
fo delivered was a prifoner in execution, a very great incon* 
venience attended this mode of proceeding, viz. " that the 
•• creditor loft his right of arreft ;" this inconvenience had, as 
we have feen, in all the earlier inftances, been obviated by a 
fpecial Aft of Parliament, and, in a few years, compelled 
the Legiflature to pafs the General Law of the ift Jac, L 
Ch. 13. 

I do not find any inftance, during the Reign of Queen 
Elizabeth, of a complaint of breach of Privilege for the 
profecution of fuits againft Members, fitting the Parliament, 
except in the Entry of the 21ft of February, 1588, (N^45.) 
and there the Houfe are fatisfied with ordering the Lord 
Chancellor to iflue Writs of Superfedeas, but they do not pro- 
ceed againft the perfons profccuting fuch fuits. This is the 
more remarkable, as we have feen feveral attempts made fb 
long ago as in the Reign of Edward IV. (N* 14 and 15.) to 
cftablilh this Privilege by Law; and in Atwyll's Cafe, (N° 17.) 
the Houfe of Commons themfehres efaim it as the right of 
every Member^ *' not to be impleaded in any aftion perfonal," 
and this right is allowed them : Now, it is difficult to con- 
ceive, that from Atwylls Cafe, which happened in the feven- 
teenth year of Edward IV. to the end of the Reign of Queea 

* See before N*" 22. f See Haddlefioo's Cafe in Dewe8> p. 685, t%S. 

Elizabeth^ 



chap. a. End of the Reign of ^em Elizabeth. 123 

Elizabeth^ a fpacc of above one hundred and twenty years, no 
a£lion or fuit fhould be profecuted in any of the Courts of 
Wcftminfter Hall, or at the Aflizes, againft a Member of the 
Houfe of Commons, fitting the Parliament; or, if fuch a 
profecution had exifted, that the Houfe of Commons (hould 
acquief^e in it, after the very clear decifion of this Privi- 
lege in their favour, in Atwyll's Cafe, both by the King and 
Houfe of Lords ; and yet, on the examination I have been 
able to make into the feveral precedents relating to Privilege 
during this period, I do not find one, except that of (N** 45). 
It fhculd feem therefore, that the principal objed of the Houfe 
of Commons, in the prefervation of theit Privileges at this 
time, was, the fecurlng the perfons of the Members, and of 
^ their menial fervants, from arrefts^ and the not permitting 
the attendance of the Members to be interrupted by the 
Summons of any inferior Court ; but as to the inconveni- 
ence which might ariie to Members, from faits being carried 
on a^inft them during the time of Privilege, they do not 
ieem to have adopted this idea in fo large an extent, as was 
entertained after the acceffion of James I.— -There are, indeed^ 
two Cafes (N"" 44* and 58.) in the Star Chamber,, where the 
profecution of the fuit may perhaps be confidered as the 
objea: of. complaint : though in the firft, Mr. Pulefton 
complains only ** of the fervice of the Subpoena," and, in 
the courfe of this matter, it appearing that Mr. Pulefton had 
put in his anfwer, and that fi> ilie matter wafr actually at 
iflbe, the Houfe give leave to Mr. Ayimer to proceed in 
his fait, without ofiFence to the Houfe : and m the latter 
Cafe of Mr. Belgrave, the information feems to have been 
filed for offences committed by him, at an Eledion of Mem- 
bers of Parliament ; and the Houfe, having determined 
^* that therein he is iwt from any abufe to the Houfe," 

R 2 declare. 
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declare, that he is not to be moleftcd for any fnch imputation. 
But both thefe inftances, being in the Court of Star Chamber, 
and in their forms partaking of the nature of criminal pro(ecu- 
tionsy and for offences in matters of Election, which were not 
cognizable but by the Houfe of Commons, can hardly be produ* 
ced as precedents, in favour of the dodrine laid down in Atwyll's 
Cafe, ** that no Member is to be impleaded in any perfbnal ac* 
*' tion, during the time of Privilege/' — ^There is another Cafe, 
which is cited on the 2d of May, 1604, in the Commons 
Journal, as of the 1 6th of December, and forty-fourth year 
of Queen Elizabeth ; ' where one Curwen, a fervant of the 

* Knight of the Shire of Cumberland, being arretted and in 

* execution, fues out his Writ of Superfedeas ;' the words of 
which, ftating the Privilege of Parliament, arc, * that Lords, 

* Members, and their fervants, ratione alicujus debiti, com* 

* puti, &c. arreftari minimi debeant, xmplacitari, aut im- 
' prifonari;' and therefore, * quibus libet pladtis, querelis, ac* 

* tionibus feu demandis verfus ipfum Anthonium Curwen, fu* 
^ perfedeatis omnin6 et ipfum Antonium deliberari faciatis.' 
No proceeding was bad upon this Writ, becaufe, as ap- 
pears from a note amiexed to it, ' the officers of the Shev 

* rifF, although they made doubt of this Warrant, for his 

* enlargement, yet, becaufe the matter was but frnall, dcr- 

* livercd Curwen out of cuftody, rather than fo honourable 
^ a Court of the Parliament fhould be farther troubled there^ 

* in/ And indeed it appears from the report of this 
Cafe in Dewes *, that the principal offence was the ^^arreftingf' 
Curwen,. and not the '^ impleading'' him \ and the Houfe only 
rcfolvc, * that the faid Anthony CuEwen fhould have Pri- 

* vikge/ without any cenfurc on the perfons concerned in. 

•^ Page «|, 686,. 
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the profecution of the fuit. This refolution was on the 1 5th 
of December, and the Writ bears date the next day. 

The power exercifed by the Minifters of the Crown, in 
committing Members; (as in N** 34, 43, 46.) for a fuppofed 
breach of the Prerogative, by their fpeeches in the Houfe of 
Commons, was indeed a very dangerous power, and mofl: 
alarming to the effential Privileges of the Houfe. If, in the 
two laft inftances, the Houfe had taken up the queftion with 
the fame fpirit, as they had done in the Cafe of Mr. Strickland, 
in 1 57 If I have no doubt but that the confequences would 
have been the fame : for although Queen Elizabeth carried 
her ideas of fovereignty very high, and, from the accidental 
circumftances of the times, had perhaps more power, and in 
fome inftances exercifed a greater authority than the legal 
eonftitution of this country, even at that time, admitted ;. 
yet fuch was the wifdom of her Counfellors, and fuch her 
ewn g jod fenfe, that, in points in which (he faw the Houfe of 
Commons were refolutc and determined, (he was not aftiamed 
to give way, even where the Prerogative of the Crown was 
really and effentially concerned; and this was never more 
apparent, than in her fubmitting to deftroy the patents for 
monopolies, on the reprefentations of the, Houfe of Commons 
upon this fubjeft *• 

This Privilege of liberty of fpeech, though from the 
thirty-third year of Henry VHI. it had always made one 
of the articles of the Speaker a petition to the Throne, was 
frequently cavilled at by the courtiers, in the Reigns of 
Queen Mary and Queen Elizabeth, when they thought it 
intrenched upon the Royal Prerogative ; and, in general,. 

• Sec Vol. IV. of Parliamcaury Hiflcry, from p. 452.10 482. 
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the Houfe acquiefced too much in this doftrinc. It was 
referved for a more enlightened age, and for tixpes when 
the true fpirit of liberty fliould be better underftood, to 
afcertain and eftablifh this Privilege in its utmoft extent, 
confiftently with the language of good-breeding, and the 
behaviour of men of liberal education. Indeed this Privi- 
lege is fo effential to the very exiftence of a Free Council, 
that it always made a part of the Liberties of the Houie 
of Commons ; and we fee that, in the Cafe of Mr. Strode, 
fo early as in the fourth year of Henry VIII. in the Aft of 
Parliarnent which pafied upon that occafion, this doftrine is 
clearly and explicitly declaimed, and all proceedings on con* 
demnations for fuch fpeaking are held to be void *. 

We have feen in Chedder's Cafe, (N* 7.) in the fifth year of 
Henry IV. that, on an afiault made on the perfbn of a Mem* 
ber's fervant, the Houfe apply by petition to the King, and 
defire feveral punifhments to be inflifted on the perfons mak* 
ing the affault, according to the degree of their offence : This, 
however, the King declined at this time to grant, and only 
direfted fuch procefs to iffue, as fhould compel Salvage the 
offender to appear, then leaving hiili to the courfe of the" 
law. — In Prynn's animadverfions on the fourth Inftitute, p, 
331, there is a record of a fpecial commiilion, from Rich- 
ard 11. to feveral Gentlemen of the North, to enquire into 
a riot and affault made on the lands and fervants of John 
dc Derwentwater, then Knight of the Shire for the County 
of Cumberland, during his attendance in Parliament;, and 
we have feen (N' 9, 10, and 11.) feveral other inftances, ' 
where the Commons apply to the King for redrefs> on affaults 

^ See the 4di of Henry VHI. Ch. 8*— Commons JonrnaU 12th of November, 1667. ^. 
—•Lords Jouroal» nth of December, 1667. 
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made upon the perfons of Members, or their fcrvantsi 
and that thefe applications produced the ~ A£ts' of the 
fifth of Henry IV. Ch. 6. and of the eleventh of Henry 
VI. Ch. II. by tht latter of which a punifhment is enabled 
on thoie that make afTault on Members coming to the Par- 
liament : But in later times, even thefe laws being found inef- 
fe6hiaU it appears from the Cafes (N^ 25, 37, and 57.) that 
the Houfe of Commons very properly took the enquiry into 
thefe offences, and the punifhment of the offenders, into their 
own hands. 



The Cafe of Mr. Arthur Hall, in 15B0, (N\39.) is the 
only inftance that I have hitherto met with, or that, I be^ 
lieve, occurs upon tJie Journals before the Long Parliament 
of 1640, in which the Houfe of Commons proceed upon a. 
complaint againfl any perfon, for printing or publifhing mat- 
ters derogatory from the Honour or Privileges of the Houfe *• 
It appears from the^ report of the Committee appointed to 
examine Mr. Hall's book,, that it contained a variety of 



* The only Cafes that appear to b# 
exceptions to this obferv^tioD, are, 

(O On the 5th of Aprils 1626, Sir 
T. Hobby novetb» *« That a fcri- 
'' vener hath fold a copy of the Re- 
^ monftrance* this daj prefeoted 
^ to hi& M ajefty, bifir^ ihi /mmn' 

' *' tuas prtfiMiid umto him**'-'K^ 
folved, " be ihali be fcAt for pre- 
" fently." -^ The fcri vener is one 
Turtur, ' dwelling, withpnt Weflmin- 
fterHaUGaic 

T^f Serjeant font for htm, bot an- 
fwer brooghty he was not with* 
in. 

(2.) See in Chapter the j^A, (N* 1 1.) 



# Coounittee appointed to enqoire- 
into a printed book. Who printed 
it, and by what allowance ?-*— 
(3.) Though it is not immediately ap* 
plicable to this point, I cannot help 
referring the Cttriona- Reader to the 
proceedings of the two Honfes, in 
relation to a Book publiQied by the 
Bifliop of Briilol about Tht Uaiom, 
which was then in agitation ; par- 
ticnlarly, the Biihop's acknowlcdg- 
incat. in the Lords Journals of the 
5th of Jane, i6o4.«- ^ce the Jour- 
nals of the Lords and Commons,, 
from the 26th of May, 16C4, to the 
end ofthe Sefion. 
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ofFenfive matter, and that he had been guilty of a contempt of 
the Houfe, in going out of town after having been enjoined 
to appear. The articles felefted. by the Committee out of the 
Book, and with which he was <:harged, were, firft, * the 
' publifhing the conferences of the Houfe abroad in print, 
^ and that in a libel, with a counterfeit name of the Author, 
^ and no name of the Printer,— and containing matter of 

* infamy of fundry good particular Members of the Houfe, 

* and of the whole ftate of the Houfe in general, and alio 
' of the power and authority of the Houfe ; affirming, that 

* he knew of his own knowledge, that this Houfe had de 
^ ^ifafto judged and proceeded untruly :* He was further 
charged, ' that he had injurioufly impeached the memory 

* of the late Speaker, deceafed ; and had impugned the au- 
« thority of the Houfe, in appointing Committees without 
^ his confent; and that, in defacing the credit of the Body 

* and Members of the Houfe, he pra6tifed to deface the au- 

* thority of the laws, and proceedings in the Parliament; 

* and fo to impair the ancient orders touching the govern- 

* meat of the Realm, and Rights of the Houfe, and the 

* form of making laws, whereby the fubje6ls of the Realm 

* are govern :d.' Upon this complicated charge, increafed by 

* his wilful contempt, teftified by an unfeemly letter addrefled 

* by hirri to the. Houfe,' he was fentenced, as we have feen 
before^ to be imprifoned, fined, . and expelled : And it 
was alfo ordered, •' that the faid Book or Libel fhould be 
^' taken and adjudged to be condemned." — Whoever will give 
themfelves the trouble to read the Entry of this proceeding 
in the Journal of the 14th of February, 1580, from whence 
I have given the foregoing Extrafts, will find it difficult, 
from the variety of offences of different natures cliarged 
againft Mr. Hall, to deduce any precife idea of the Law of 

Privilege^ 
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Privilege, as underftood by that Houfe of Commons, ^ with 
^ refpeft to the printing or publifhing the debates or proceed- 
' ings of the Houfe ;' provided that fuch publication was not 
made ^ in a falfe and infamous Libel, injurioufly reflecting 
' on the characters of Members, or impeaching the Rights 
* and Authority of Parliament/ 
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* and that in a libel, with a counterfeit name of the Author, 
^ and no name of the Printer,— and containing matter of 

* infamy of fundry good particular Members of the Houfe, 

* and of the whole ftate of the Houfe in general, and alfo 

* of the power and authority of the Houfe ; affirming, that 

* he knew of his own knowledge, that this Houfe had de 

* fad:o judged and proceeded untruly :* He was further 
charged, * that he had injurioufly impeached the memory 

* of the late Speaker, deceafed ; and had impugned the au- 

* thority of the Houfe, in appointing Committees without 
^ his xonfent ; and that, in defacing the credit of the Body 

* and Members of the Houfe, he praftifed to deface the au- 

* thority of the laws, and proceedings in the Parliament ; 
« and fo to impair the ancient orders touching the govern- 

* meat of the Realm, and Rights of the Houfe, and the 
' form of making laws, whereby the fubjedls of the Realm 
' are governed/ Upon this complicated charge, increafed by 

* his wilful contempt, tcftified by an unfeemly letter addreflcd 
' by hini to the. Houfe,' he was fentenced, as we have feen 
before^ to hz imprifoned, fined, . and expelled : And it 
was alfo ordered, •' that the faid Book or Libel fhould be 
^* taken and adjudged to be condemned." — Whoever will give 
themfelves the trouble to read the Entry of this proceeding 
in the Journal of the 14th of February, 1580, from whence 
I have given the foregoing Extrafts, will find it difficulty 
from the variety of offences of different natures charged 
againft Mr. Hall, to deduce any precifc idea of the Law of 
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Privilege, as underftood by that Houfe of Commons, • with 

* reipe£t to the printing or publifhing the debates or proceed- 
' ings of the Houfe ;' provided that fuch publication was not 
made ^ in a falfe and infamous Libel, injurioufly reflecting 
' on the characters of Members, or impeaching the Rights 

* and Authority of Parliament/ 
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FROM THE ACCESSION OF JAMES I. TO THE END OP 
THE PARLIAMENT OF l628. 



AS from this period of the acccffion of James I. com- 
plaints of breaches of Privilege will become exceeds 
ingly frequent, I (hall not think it neceffary to infcrt in this 
Work every Entry that occurs upon the Journals of thofe 
which are the moft common, unlefs the debate turns upon a 
new point, or that the proceeding o( the Houfe upon it ap^- 
pears to be in any wife extraordinary: And for the more: 
eafily underftanding thefe Cafes,, I fhall feparate them under 
the following heads i 

(i.) Firft, The commitment of Members or their fervanta 
by the Privy Coimcil^ or by any court of juftice or other 
magiftrate. 

(2.) Secondly, The arreft smd imprifonment of Members^ 
or their fervants, in civil fuits^ 

(3.) Thirdly* The fummoning of Members, or their fer- 
vants, to attend inferior courts^ as witneflcs, jurymen, &c. 

(4.) Fourthly,. The profecuting of fuits at law> againft 
Members^ or their fervimts^ during the time of Privilege. 

C5O Fifthly, 
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(5.) Fifthly, The taking the goods or effefts of a Mem- 
bej^ in executioni or otherwife. 

(6.) Sixthly, The alTaulting or infulting a Member, or his 
fervant^ or traducing his charaflen 

I think that all the Cafes, relating to the Privilege of Mem- 
bers of the Houfe of Commons, which occur between the 
acceffion of James I. and the diflblution of the third Parlia- 
ment of Charles I. in 1628, to which period I (hall now 
confine myfelf, will fall under one or other of thefe fix 
heads. 

And firfi: therefore, I (hall give the inftances which are to 
be found of Members, or their feryantSj,, being committed or re-*, 
ftrained by order of the Privy Council, by the cdurts of juf-^ 
tice, or any inferior magiftrate. 

» .... 

I. On the 3d of February, 1605, Mr. Breretpn, Mem- 
ber for Flint, being committed by the Judges of the King's 
Bench for a contempt, during a prorogation, this matter 
is referred to a Committee; oh the 13th, a Writ of Habeas 
Corpus is oi'dered for Mr. Br^reton, which is returned and 
read in the Houfe on the jfth, and Mh Brereton is received. 
I do not find any report £^om the Committee, or any other 
entry pf this xnattfr... 

.2^ On the iStli.of Fdt)r\iary, 1605,- Complaint is made 
of Sir Edwyn Sandys's fervants being committed to Newgate, 
by a Juiftice of Peace, iFox $eing engaged in a riot, and that 
he refu&d to bail them ; a Habeas Corpus is ordered for the 
fervants,. anjithe complaint .is rdScfred^ to ,^the Committee of 

S 2 ' Privilejges i 
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Privileges; on* the 19th they report, and the Juftice is com- 
mitted to the cuftody of the Serjeant. On the 21ft and aad, he 
is heard by his Counfel, and, on his fubmiffion and acknowledg- 
ing his fault, is difchai^d. The entry of this Cafe in the 
Journal is fo very confufed, that it is difficult to know the txzdt 
ftate of it ;: the principal charge upon the Juftice feems to have 
been, his refufing bail when it was offered^, unkfs the parties 
would pay ten (hillings^ 

J. On the roth of March, 1609, and 12th, i4thj i5th>, 
and 1 6th, is a very obfcure entry of a breach of Privilege-, 
committed by a conftable on the fon and fcrvant of a Member^ 

4. On the 14th of June, 1610, Dr. Steward's fcrvant is. 
taken up for getting a woman with child i the Warrant was: 
iligncd by four Jxiftices, before the Parfiament, But executed'- 
now I it is referred to the Committee of Privileges, wha 
report, on the i6th,^ and it is determined he fhouldhave Pri- 
vilege ; there Ts fome debate, on the. zoth, about paying the. 
charges.. 

5. On the 9th of April, 1614, ^^^ Houfe arc mfonned" 
that Sir William Bampfylde is committed by the Lord Chan- 
cellor,, fince the fummons to Parliament, but before his- 
clc6tion^; this matter is referred to the Committee of Privi- 
leges, who report on the 14th,. that he was committ^ before, 
the eleftion for a contempt • for not accepting Sir J. Went- 
' worth's offer;** it i^ however ordfered; * that He fliall have- 
• his Privilege, by Writ of Habeas Corpus/ Accordingly on. 
the 1 6th, he is brought up by the Warden of thfe Fleet, by 
virtue of this Writ ; and being brought in by the Seijeant with, 
his Mace, ta the Bar,, the. Speaker opens the matter; and. 

defiles 
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defires to. know the pleafure of the Houfe thereupon.— Here- 
the entry in the Journal flops, and I find nothing farther ref- 
lating to this matter, or that the Houfe ever came to any 
determination about it. 

6. It appears from the notes of fpeeches which are en« 
tered in the Journal of the beginning of the Selfion of i6ao^i» 
(and from the debates which are publifhed more at length in 
two volumes, from an original manufcript in Queen's Col« 
lege, Oxford), that, at the end of the lafl Seffion of Parlia- 
ment in 16 14 *^ fbme Members had been committed for 
fpeeches they had uttered, in Parliament. This, matter being 
DOW taken upj, though at fo great a diflance of time, and being 
difcufTed for feveral day^, but without heat or pafliony many mo^ 
tiona and propofitiona were made, in what manner the Houfe 
might befl afTert this Privilege of freedom of fpeech, whether by 
bill» as in Strode's Cafe, or by petition to the King ; after long 
confideration, it was determined on the 15th of Februaiy^ 
to proceed by mcfTage to the King,, and not by petition in wri- 
ting, • to defire, that,, if any of the Houfe fhould fpeak. in any 

* undutiful manner^ they may be cenfiired here,^ and not be 

* punifhed in or after the. Parliament/ But during the debatCL 
upon this queflion, a medage to the Houfe was brought from 
the King^ by Mr. Secretary Calvert, to fay, ^ that his Ma- 
' jefly did grant liberty and freedom of fpeech, in as ample; 
^ manner as any of his predeceilbrs ever did;, and if any 
^ fhould fpeak undutifully, (as he. hoped none would) he 
< doubted not but we ourfehres would be more forward ta 

* punifh it» than he to require it, and he willed us to reft 

*OrofthelAftr««vfji/iVff, aiitismorepro- < regalia tflenros vox refponfio, per nos^. 

perly called in the debates ; the King alfo * praeftita fuit.* Parliamenury, Hifiorx^ 

iohiscommiflroD for the diflbltttiott* faying^ Vol* V« p* 303. 
ibatit wai 00 Scffios, ' pro eoquod nnllas 

I * fatisfied 
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* fatisfied with this, rather than to trouble him with any 
^ petition or meflage, and fo caft ourfelves upon one of thcfe 

* rocks; that, if we aflced foY too little, we (hould wrong 
^ ourfelves; if too much or more than right, he (hould be 

* forced to deny us, which he fhould be very loath to do/ 
This meflage from the King put an end, for the prefent, to 
any farther proceeding upon this matter ♦. — It is remark- 
able, that, notwithftanding the impartiality profelTed by the 
writers of the Parliamentary Hiftory -f-, it does not appear that 
they take any notice of thefe debates, (although they are to be 
found upon the Journal, to which they pretend ftriftly to ad- 
here) or of the proceedings of the Houfe of Commons, in ap- 
pointing a Committee, and Sub-Committee, " for free Ipeech,'* 
of which Sff Edward Coke and Mr. Glanvylle were chairmen ; 
nay, which is more extraordinary J, they ccnfure the biogra- 
pher Wilfon, and other Hiflorians, for faying, *• that after 
^^ the diflblution of the laft Parliament, feveral Members 
^' were committed for their behaviour in Parliament :" whereas 
the truth of this aflertion appears from the debates §, and 
that thefe Members were imprifoned, ' for fpeaking freely 

* their confciences in the Houfe of Commons, and for which 
' being before queftioned, they had been cleared by the Houfe 

* that they had fpoken nothing but what was lawful and 
^ fitting, and for which they gave good reafon ahd fatisfac- 
^ tion to the Houfe/ But this is only one of the many 
very glaring mifreprefentations and omiflions by the com- 
pilers of the Parliamentary Hiftory, which they will be found, 
ilpon examination, to have made in favour of James I. and 
Charles I. " 

• VLlc Joarnal tbc 5th, I2tb, and 15th \ Vol. V. p, 320. 

of Februaiy, 1620.^— Debates, vol. I. p.. j In p. 305 of the 5th volaine. .\. 

14, 32, and 47. and vol* U. in the Ap* | t'd. I. p. 15. et feq. 
pendiz. 

Notwithftanding 
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any complaint to the Houfc * of the caufe of his confine- 

* ment/ However, many Members expreffing their appre- 
henfions, that this commitment could be for no other caufe 
than for Parliamentary bufmefs, Mr. Secretary Calvert af- 
fures the Houfe, * that he was not committed for any thing 

* faid or done in Parliament ;' but, it is (aid in the debates *, 

* that the Houfe will fcarce believe Mr. Secretary, but 
^ thinketh he equivocateth ;' and accordingly deiiro that his 
protcftation may be entered in the Clerk's book, which was 
done^ Sir Edvvyn Sandys however not appearing, the matter is 
again taken up on the i ft of December, when, notwichiland- 
ing feveral attempts of the Privy Counfellors to flop any far- 
ther proceeding, it is ordered, ^ That Sir Edwyn Sandys (hall 

* be prefently fcnt for to come and attend the fervice of the 

* Houfe, if he be able to come, and, if he be not able 

* to come, then to fet down a declaration in writing, whether 

* he were examined or committed for any Parliamentary bu- 

* finefs;' and that Sir Peter Hayman and Mr. Mallory (hall 
go to Sir Edwyn Sandys, and bring his anfwer. — The Houfe 
having in the mean time refolved to fend a Petition and Re- 
monftrance to the King, fetting forth tlie grievances under 
which the Kingdom then fufFered ; the King, then at New- 
market, hearing of their intentions, immediately difpatched 
a letter to the Speaker, in which, after feverely reprimanding 

* thofe fiery and popular fpirits of fome of the Houfe of 

* Commons, who had prefumed to argue and debate publicly 

* of matters far above their reach and capacity, tending to our 

* high diflionour, and breach of Prerogative Royal;' he 
adds, * And whereas we hear, they have fent a mef&ge to Sir 
^ Edwyn Sandys, to know the reafons of his late reftxaint, you 



* Vol. U. p, ^00. 
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* fhall in our name refolve them, that it was not for any mif- 

* demeanor of his in Parliament; — but to put them out of 

* doubt of any queftion of that nature, that may arife among 

* them hereafter, you fliall refolve them in bur name, that 

* we think ourfelves very free and able to punifli any man's 

* mifdemeanors in Parliament, as well during their fitting as 

* after, which we mean not to fpare hereafter, upon any oc- 

* cafion of any man's infolent behaviour there, that ftiall be 

* miniftered unto us.' This rafh and ill advifed meflagc 
brought on feveral debates touching the Liberty of Speech, in 
which no man exprefled himfelf with more honeft warmth 
than Mr. Crewe, and with fome ftrokes of eloquence, that 
would do honour to the moft admired fpeakers : * I would 

* not, fays he, have fpoken about our Privileges, if the thing 

* queftioned were only matter of form, and not of matter \ 

* but this is of that importance to us, that if we ftiould 

* yield our Libeities to be but of grace, thefe walls, that have 

* known the holding of them thefe many years, would blufh ; 

* and therefore we cannot, in duty to our country, but 

* ftand upon it, that our Liberties and Privileges are our un- 

* doubted Birthright and Inheritance.' The Commons, hav- 
ing fent down another petition in aiifwer to this letter of 
the King s, were told again, * That although we cannot al- 

* low of your ftile, calling it your ancient and undoubted 

* right and inheritance, but could r^her have wifhed that ye 

* had faid, that your Privileges were derived from the grace 

* and permiffion of our anceftors and us; yet we are pleafed 
' to give you our royal affurance, that, as long as you contain 

* yourfelves within the limits of your duty, we will be as 
' careful to maintain and preferve your lawful Rights and 

* Privileges, as ever any of our predeceffors were, nay, as to 

* preferve our own Royal Prerogative.' This open declara- 

T tion 
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tion of the King's, touching the foundation of the Privi- 
leges of the Houfe of Commons, brought the matter to a 
crifis, and produced that famous proteftation in vindication 
of their Rights and Privileges, which brought on the imme- 
diate diffolution of the Parliament, and which (though the 
King, ^ by fending for the Journal Book, and ftriking out the 

* Entry with his own hand,' was in hopes to have obliterated 
all traces of it) is ftill prefervcd, and will for ever remain a 
memorial of the true fpirit of the Great Leaders of that Houfe 
of Commons, who flood firm in oppofition to the attempts 
of an arbitrary Monarch, wifhing to trample upon the Rights 
and Liberties of his people *. 

This proteftation, made and recorded in the Journal of the 
1 8th of December, differed fo widely from the King's princi- 
ples upon this queftion, that his Majefty thought fit to fend 
for the Book, and, * in full afTembly of his Council, and in 

* the prefence of the Judges, did decliare the faid proteftation 

* to be invalid, annulled, void, and of no efiedl; and did 

* further, manu fua propria, take the faid proteftation out of 

* the Journal Book of the Clerk of the Commons Houfe of 
^ Parliament, and commanded an Aft of Council to be made 

* thereupon, and this Aft to be entered in the Regifter of 

* Council caufes •/ Intending, as it is exprefTed in the Entry 
in the Council Books, ' that hereby this proteftation fhould 

* be erafed out of all memorials, and utterly annihilated.' 
Immediately on the diffolution of the Parliament, ' thofe ill 

* tempered fpirits,' Sir Edward Coke, Sir Robert Phelips, Mr. 
Pymm, Mr. Selden, and Mr. Mallory, who had been the 
moft forward in afferting the Privileges of the Houfe of Com- 
mons, were committed to the Tower and other prifons ; th,e 

* See this proteftation before in p. 78* 

locks 
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derftanding the principles upon which the Lords proceeded 
in this matter. 

On the 14th of March, 1625-6, Charles I. had committed 
the Earl of Arundel to the Tower, but the caufe of his com- 
mitment was not exprefled; it was fuppofed to be on ac- 
count of the marriage of his eldefl: fon with the fifter of the 
Duke of Lenox, a relation of the King's. The Lords highly 
difcontentcd that he was committed, fitting the Parliament, 
refolved to take the matter into confideration ; and fo to pro- 
ceed, / as to give no juft offence to his Majefty, and yet prc- 

* ferve the Privilege of Parliament/ Upon this the Lord 
Keeper acquainted the Houfe, that he was commanded by 
his Majefty to deliver this meffage to their Lordftiips, viz. 
' That the Earl of Arundel was refti-ained for a mifdemeanor, 

* which was perfonal to his Majefty, and lay in the proper 

* knowledge of his Majefty, and had no relation to matters 
^ of Parliament.' The Loi^ds, however, immediately refolved 
theml^lves into a Committee, and the Houfe being refumcd, 
the Lords Sub-Committees for Privileges were appointed to 
fearch for precedents, concerning the commitment of a Peer 
of this Realm, during the time of Parliament; and feveral of 
the Judges were ordered to attend their Lordfhips. — The next 
day, the 15th of March, the Lord Treafurer Ley brought 
another meflage to the Lords, to fay, ' That the King avowed 

* the meflage delivered yefterday to their Lordfhips, by the 
^ Lord Keeper, to have been done pun6lually according to 

* his Majefty's own difcretion ; and he knoweth that he hath 

* therein done juftly, and not diminifhed the Privilege of 

* the Houfe.' But, the Lords Coinmittees not yet having 
reported the precedents, the Lords do not proceed any farther 
at prefent: On the .1 8th of April, the Lord Prefident re- 

10 . ported 
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ported the proceedings of the Sub-Committees : ' Firft, that 

* the King's Counfel had fearched and acquainted the Lords 
« with all that they had found in records, chronicles, or 
« ftories touching this matter, unto which the Lords Com- 

* mittees had given a full anfwer ; and alfo (hewed fuch pre- 

* cedents as did maintain their own right*/ This report 
being read, it was agreed upon the queftion by the 
whole Houfe, nemine contradicente, ' That the Privilege of 

* this Houfe is, that no Lord of Parliament, fitting the Par- 

* liament, or within the ufual times of Privilege of Parlia- 
' ment, is to be imprifoned or reftrained, without fentence 

* or order of the Houfe, unl'efs it be for Treafon, or Felony, 

* or for refufing to ^e Surety for the Peace/ — And a Com- 
mittee was appointed to confider of a Remonftrance of the 
Privileges of the Peers of Parliament, and of an humble Pe- 
tition to be made unto his Majefty, to enjoy the fame. The 
next day, the Lord Prefident reported this Remonftrance and 
Petition, which was agreed to, and ordered to be prefented 
by. the whole Houfe ; to which the King made anfwer, * That 

* it being a matter of fome confequence, he would advife of 

* it, and give full anfwer in convenient time / This was on 
the 19th of April. — On the 24th, the Houfe was called 
over; and the Earl of Arundel being called, the Lord Keeper 
fignified to the Houfe, * That his Majefty having taken into 
« confideration the Petition of their Lordfliips, touching the 

* Earl of Arundel, will return anfwer thereto with all expe- 
« dition/ — On the 2d of May, the Lords, finding that not- 
withftanding the King's promifes, the Earl of Arundel was 
ftill reftrained from coming to the Houfe, and that no notice 



• Thefe precedents, with the anf^rcrs to 
them, are entered at length in the Journal 
of the- Houfe of Lords, and are alfo to be 



foand in £Ifyng« ; to which books I beg 
leave to refer the Reader. 

was 
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was taken of their Petition, order the Lord Keeper again to 
move his Majefty, * for a fpeedy and gracious anfwer :' On 
the 4th of May, the Lord Keeper acquainted the Houfe, 
That in purfuance of their order he had moved his Majefty, 
on behalf of the Earl of Arundel ; and that his Majefty gave 
for anfwer, * That it is a caufe in which his Majefty is willing 

* to give fatisfaftion to your Lordfliips, and hath it in con- 

* fideration how to do it; but, having been interrupted by 

* other bufnicfs, will, with all conveniency, give your 

* Lordfliips fatisfaftion, and return you an anfwer/ The 
Lords waited patiently till the 9th of May, when, finding 
it was with no efteft, they again petition tlie King, * for a gra- 

* cious and prefent anfwer/ The King, highly offended at 
this expreflion, * and wondering at their impatience, fmcc he 
^ had promrfed them an anfwer jn convenient time;' tells 
them, * That when he receives a meflage fit to come from 
•* them to their Sovereign, they fhall receive an anfwer/ Upon 
this fignification of the King's difpleafure, the Lords ftrike 
^ut the word * prefent,' and dirc£l the Petition fo altered to 
be again prefented to the King; to which the King again 
anfwers, for the fourth time, * that they ftiall have liis an- 

* fwer, as foon as conveniently he can / This was on the 
1 3th of May, and the firft Petition, with the King's promifc 
to give an anfwer * in convenient time,' was on the igth of 
April. — On the 17th of May, the Lords renewed their Peti- 
tion upon this fubjeft, to which, on the 19th, the King an- 
fwers, * That they have no reafon to miftruft thefincerity 
•of his promifes; that the Lord Arundel was committed 
'^ for a fault direftly againft the King himfelf, having no 
^ relation, to the Parliament; that, on the word of a King, 
' he does not fpeak out of a defire to delay them, but, as foon 
' as it is poiTible, that they, flaall know the caufe/ Upon 

this 
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this evafive anfwcr, the Lords immediately direft the Com- 
mittee of Privileges to confider, ^ how farther to proceed with 

* dutiful refpeft to his Majefly : and yet, fo as may be for 

* prefervation of the Privileges of the Peers of this land, and 

* the Liberties of the Houfe of Parliament/ On the 24th. 
of May, the Lord Prefident reports another Petition to the 
lame purport, and this is again prefented by the whole Houfe %. 
to which the King again replies, * That he will ufe all 

* poflible fpced to give them fatisfaftion, and at fartheft be- 

* fore the end of the Seffion/ The Lords feeing that, not- 
withftanding the- moft folemn promifes fo frequently repeated, 
the King intended to delay giving them fatisfaClion till the 
end of the Seffion, and by that pitiful evafion perfift in the 
violation of their Privileges, immediately refolve, * That all 
^ other bufinefs (hall ceaie, and that confideration be had 

* how their Privileges may be prefcrved to pofterity / and 
then adjourn to the next day. On the 26th, the King, 
finding the matter grow ferious, fends a meffage by the Lord 
Keeper to acquaint the Lords, * That he doth much marvel 

* that his meaning in his laft anfwer (hould be miftaken; 
' and for the better clearing his intuitions, to aflure thei 

* Lords, that their laft petition was fo acceptable to his Ma- 

* jefty, that his intent was then, and he is ftill refolved, to 

* fatisfy their Lordfhips fully in what they then defired/ 
The Lords, determined to be no longer infulted with this 
farce jof words, immediately refolve (without taking notice 
of the meffage) to adjourn to that day fevennight; and 
though the Duke of Buckingham wiflied only to fignify to 

• their Lordfhips, * that he would decline his defire of having 

* the King's Counfel to plead for him,' the Lords would 
not hear him, becaufe they would entertain no bufinefs. On 
that day fevennight, the 2d of June, the Lord Keeper de- 

2. . livered: 
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livcred another meffage from the King, * That his Majefty hath 

* thought of the bufincfs, and hath refolvcd that by Wed- 

* nefday fevcnnight at fartheft, he will either declare the 

* caufe, or admit Lord Arundel to the Houfe ; and addeth 

* further, upon the word of a King, that if it fliall be fooner 

* ripe, he will declare it fooner, and that he doth not mean 

^ to put fo fpeedy an end to the Seffion, but that there (hall • 

* be an ample fpace for the difpatch of public affairs.' Upon 
this, the Lords again refolve, * That all other bufmefs fhall 

* ceafe, but this of the Earl of Arundel's, concerning the 

* Privileges of the Houfe/ and that this matter be confidered 
in a Committee of the whole Houfe the next day. . On the 
next day, the 3d of June, the King, finding it was to no pur- 
pofe any longer to contend with the Lords, upon a point 
which they were determined to maintain, and which, by theif 
refolution to proceed upon no other bufinefs, muft be brought 
to an iffue fooner or later, fends another meffage by the 
Lord Keeper, * That, in the matter concerning the Earl of 

* Arundel, his Majefty hath been very careful and defirous to 

* avoid all jealoufy of violating the Privileges of this Houfe ; 

* that he continueth.ftill of the fame mind, and doth much 

* defire to find out fome expedient, which might fatisfy their 
' Lordfhips in point of Privilege, and yet not hinder his 

* Majefty's fervice in that particular : But, becaufe this will 

* require fome time, his Majefty is content that their Lord- 

* ftiips {hall adjourn till Thurfday next; and, in the mean 

* time, his Majefty will take this particular bufinefs into far- 
' ther confideration/ Upon which the Houfe immediately 
adjourns itfelf to Thurfday, and all bufinefs to ceafe until 
that day. Upon Thurfday the 8 th of June, the Lord Keeper 
delivered this meffage from his Majefty, * That in purfuance 

* of his meffage of Saturday laft, to take away all difpute, 

and 
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* and, that the Privileges of the Lords may be in the fame 

* eftate as they were when this Parliament began, his Ma- 

* jefty had taken off his reftraint of the Earl of Arundel, 

* whereby he hath liberty to come to the Houfe :' And the 
Earl of Arundel, being prefent, did render his moft humble 
thanks to his Majefty for this his gracious favour to him ; 
and gave their Lordftiips alfo moft hearty thanks, for their 
often interceffions for him to the King, and protefted his 
loyalty and faithful fervice unto his Majefty. 

What a faithful picture of the charadler of Charles I. doth 
this ftiort hiftory exhibit! Arbitrary, imperious, obftinate, 
and deceitful ! Secretly wiftiing to trample upon the Privi- 
leges of Parliament, yet, not daring to avow his inten- 
tions, he endeavours by falfe infmuations and untrue affer- 
tions to protra6t the time, tid it fliould be no longer in the 
power of the Lords to contend with him; and, when at 
laft their cool but manly perfeverance compels him to fub- 
mit, he is not afliamed to give the Earl of Arundel his li- 
berty, without fuggefting even a hint of that ' moft juft caufe,' 
for which he fo often pretended to detain him. Whoever is 
acquainted with the hiftory of this unfortunate Monarch, 
will fee in thefe outlines the (ketch of that chara6ler, which 
was afterwards more fully portrayed in the affair of Lord 
Stafford, and of the Bifliops, and which (the repeated vio- 
lation of his royal word rendering all confidence impoffible) 
necefTarily brought on that fcene of confufion, that ended 
in his own deftruftion, and in the overthrow of all order 
and government. 



9. On the 8th, 9th, and loth of May, 1626, at a con- 
ference with the Lords, on the charge againft the Duke of 

U Buckingham, 
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Buckingham, Sir John Eliot and Sir Dudley Digges, hav- 
ing ufed expreflions that were thought to refleft upon the 
King and upon the Duke, were both committed to the 
Tower. The Houfe of Commons, inflamed with this moft 
flagrant violation of their Privileges, refolve upon the 12th of 
May, * That this Houfe will not proceed in any other bu(i«» 

* nefs, till we are righted in our Liberties / and therein fet 
that example, which, we have feen in the foregoing Cafe, was 
followed by the Lords with fo much fuccefs about a fortnight 
after. The accufation againft Sir Dudley Digges was, * that 

* in fpeaking of the late King's death, he had uttered words 

* touching upon the King's honour :' But the Houfe having 
appointed a Committee to enquire into this breach of their 
Privileges, that Committee refolve, • That a folemn protefta- 

* tion fhould be taken by every Member of the Houfe, 

* againft their giving their confent to the fpeaking any fuch 

* words, and denying that they had affirmed to any that Sir 

* Dudley Digges did fpeak fuch words, or any to that efFeft.* 
And this proteftation each Member folemnly made, as his 
name was called over from the book : And on the 1 5th of 
May, upon this matter being moved in the Houfe of Lords, 
thirty Peers and fix Biftiops made this voluntary proteftation, 
upon their honour, ^ That Sir Dudley Digges did not fpeak 
' any thing at the faid conference, which did or might trench 

* upon the King's honour.' Upon thefe affurances the 
King was fatisfied, and Sir Dudley Digges was fet at liberty, 
and on the i6th, in his place in the Houfe of Commons, mak* 
cth his proteftation fully, * That, as the words charged 

* againft him were far from the words he ufed, fo they never 

* came into his thoughts.' — One of the charges againft Sir 
John Eliot was of a very ridiculous nature \ * That in fum- 
' ming up the whole againft the Duke of Buckingham, he 

• had 
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* had infolently called him " the man,*' faying, •* you fee 
" the man/' which, as was obferved by that grave but fup* 
pie courtier. Sir Dudley Carlton, * were extraordinary terms 

* to ufe of fo high a perfonage, fbch as he never heard the 

* like in Parliament before/ Though this free language of Sir 
John Eliot's at the conference was the true reafon of his com- 
mitment, it was a caufe too ridiculous to be avowed ; and 
therefore the King ordered the Chancellor of the Exchequer to 
inform thfe Houfe, * That the charge againft Sir John Eliot 
' was with things extrajudicial to this Houfe / and on the 
Houfe defiring an explanation of this word ** extrajudicial," 
Mr. Chancellor faid, * It was his Majefty's word, and therc- 
' fore he could not explain it without his Majefly's leave ;' 
Mr. Chancellor little confidering what a charge of untruth 
and infincerity he hereby brought upon his Majefty. But the 
King, being probably advifed to infift no longer upon a 
point which he could not maintain, on the 19th of May 
figned with his own hand a warrant for Sir John Eliot's 
releafc 5 and on the 20th he was fent for to come into the 
Houfe : As foon as he had taken his place, Mr. Vice-Chamber- 
lain repeated the charge againft him, * in order (it is faid) to give 
« him an occafion to difcharge himfelf of whatever might be 
^ objefted againft him/ to which Sir John Eliot, inftead of de- 
nying any thing he had faid at the conference, or meanly endea- 
vouring to explain away the harfhnefs of the terms he had 
made ufe of, warmed with a Q>irit that did him honour, and 
which, with the whole of his behaviour during thofe times, 
will render his memory always dear to every lover of Liberty, 
avowed and fupported every name he had given to this over- 
grown favourite; to the particular objcftion of the words, '* the 
•• man,*' he faid, * he thought it not fit at all times to reiterate 
^ his titles^ and yet he thinketh him not to be a God/ The 

U a Houfe, 
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Houfe, catching the fpirit of this great patriot, immediately 
refolved without one negative, and even refufing to order him 
to withdraw, ^ That Sir John Eliot had not exceeded the com- 
« miffion given him by the Houfe, in any thing which pafled 
• from him in the late conference with the Lords :* And the 
like refolution pafled for Sir Dudley Digges. 

Thus ended this impotent attack of that rafti Monarch on 
the Liberties of the Houfe of Commons, to the difgrace botk 
of himfelf and his favourite. — The Compilers of the Parlia- 
mentary Hiftoiy cannot let this aflertion of the Privileges o£ 
the Houfe of Commons pafs, without obferving„ * " That 
•^ the imprifonment of Commoners, however unjuftifiable 
*• in itfelf, was no unprecedented ftretch of the Royal Prero- 
** gative." How much then are we. obliged to thofe great 
men. Sir John Eliot, Sir Dudley Digges, Sir Edward Coke,. 
Mr. Selden, Mr. Pymm, Mr. Mallory, and many others, for 
putting a flop to thefe precedents ; and when this argument,, 
drawn from Precedents, was urged againft them by the bafe and 
fawning flatterers of thofe days, they fenfibly replied, *^ As to the- 
•* queflion, whether thefe liberties are old or new, whether by 
«* the king's grant or by prefcription, it is immaterial; if I am 
** fure of my title, it is indifferent to me, whether I claim by 
" defcent or by purchafe." — Or, as the fame thought is ex- 
prefTed by a noble Writer of the prefent age, ** If liberty were 
** but a year old, the Englifh would have jufl as good a right 
" to claim and to preferve it, as if it had been handed dowa 
^* to them from many ages \r 

10. The lafl Cafe I fhall mention under this head, is that 
of Sir Henry Stanhope, who was committed by the Council. 

* Vol. Vn. p. 168.. t I^rd L>LUelU)n'a Per£an Lettefs^ Letter 58th. 

I Table 
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Table for a Challenge, and to prevent further danger : It ap- 
pears from the Journal of the 3d, 5th, and 8th of May, 1628, 
and from Prynn *, that a Warrant had iflued for apprehend- 
ing him without expreffing the caufe of commitment, but 
that in the fecond Warrant it was declared to be ^* for the 
'^ breach of the peace, and refufmg to give fecurity for the 
•^ peace." The Houfe fent for Sir Henry Stanhope by their 
Serjeant with the Mace, but on examination remanded him to* 
the prifon of the Marftialfea ; and on the 8th of May, he, 
having given fecurity for the peace, was fet at liberty by order 
of the Houfe. — Prynn has given a particular account of the 
debate upon this fubje6l, for which he only cites the Journal r. 
Now there i» not a word of the debate entered there, nor in 
Ruftiworth, and therefore his authority upon this occafion is 
to be fufpedted, efpecially as he is totally miftaken in the manner 
of its being concluded ; for he fays -f-, •* the quarrel was taken- 
** up, and lb the Lords difcharged him, not the Houfe." — The- 
alteration, which the Lords of the Council made in their 
fecond Warrant of the 4th of May, after the matter had* 
been moved in the Houfe of Commons, is very remarkable ; 
as it is exprefled in the very words ufed by the Houfe of Lords, 
in their refolution on Lord Arundel's Cafe, and was certainly 
meant to meet the interpofition of the Houfe.. 

It do not obferve that, among thefe complaints of breaches* 
of Privilege, by the Imprifonment of the Members, or their 
fervants, there is- any one of a perfon committed by any pro- 
cefs of a Court of Law, on any proceeding by Indiftment or 
Information, in order to bring him to trial, or on any Capias* 
to receive Judgment; and yet in a courfe of five and twenty 
years> it is but reafonable taf^ppofe fuch an event muft haye 

♦ Fourth Eegtilery g. 714* t P*K^ 7>^« 

happened;. 
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happened.— The firft, fifth, and feventh Cafes are commitments 
by Courts of Juftice, for a contempt to the Court : In thcfe in- 
ftances, the Houfe claim their right to the perfonal attend- 
ance of their Member ; and, in the feventh Cafe, where the 
fervants dcferved puniftiment, they are fent by the Judges of 
the King's Bench to the Houfe of Commons, to be punifhed 
there 5 though they had been guilty of fo high an infult on 
that Court, that it was obferved, * many for leflcr offences had 
* loft their hands/ 

The fecond, third, and tenth Cafes are in matters of the 
peace : If the Juftice of the Peace in the fecond Cafe had taken 
the bail, or the fecurity of the peace, which was offered, it 
does not appear that the Privilege of the Houfe would have 
been broken ; but being a trading Juftice, (a character very 
much complained of about this time) he infifted on the pay- 
ment of ten ftiillings» and in this he undoubtedly exceeded 
any powers given him by law, and by that rendered himielf 
a very proper obje6t of the jurifdiftion of the Houfe. In Sir 
Henry Stanhope's Cafe, the Houfe on finding it a matter of 
the peace, remand him, till he procures his liberty by giving 
fecurity of the peace,— Thefe inftances, with that of Lord 
Arundel, (N** 8.) may, I think, be very properly confidered ag 
a Parliamentary explanation of the expreflion in Thorpe's 
Cafe, of " Surety of the Peace *," and of what Sir Edward 
Coke fays in the fourth Inftitute, p* 25, " That the Privi- 
" lege of Parliament does hold unlefs it be in thi'ee Caies^ 
** Treafon, Felony, and the Peace." 

As to the Cafe of Dr. Steward's fcrvant, (N** 4.) I bdievc 
the law^ with refpetSt to baftards, ftood at that time on the 

* See before, p. 66» 

eighteenth 
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eighteenth of Queen Elizabeth, Ch. 3, by which * the Juftices 

* are empowered to punifh the reputed father, and to make 

* provifion for the care of the child, and to charge fuch fa- 

* ther with a weekly payment of a fum of money, which if 

* he refufes to pay, then to commit him to the common 

* gaol/ It does not appear from the Journal, on what 
ground this commitment was made ; whether only as being aki 
ofience contra bonos mores, or, upon the Aft of Parliament, 
on his refufal to pay the money ; it was however in neither 
Cafe clearly a * matter of the peace,' and therefore the Houfe^ 
confiftently with that doftrine^ determined he fhould have 
Privilege. 

The iixth, eighth, and ninth Cafes are commitments by the 
King or Council, for offences againft the Court, by fpeaking; 
too freely of the Prerogative, or by fome aft by which the 
King thought himfelf perfonally injured. In thefe inftances,. 
both Houfes, with equal fpirit, affert their indubitable and 
cfTential right of freedom of fpeech, and of the perfonal free- 
dom of their Members, and refufe tQ proceed in any bufinefs, 
till their Members are reftored to them. — If this cl^m, fet up 
by James I. and Charles I. to- imprifon the Members of either 
Houfe of Parliament, at any time, and under any pretence,, 
could have been eftablifhed and carried in ta execution, it would 
have made no inconfiderable part of that fyftem of Prerogative 
Government, which thefe ill-advifed Princes were fo defirous 
of erefting: The terrors of hard imprifonment, and Star- 
Chamber punifhments, would undoubtedly have prevented 
many Members from voting or fpeaking againft the meafura 
of the Court i while the more firm and refolute, the Went* 
worths, Eliots, and other manly fpirits, whom no terrora 
10 could 
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•could affright, would, by this power, have been withdrawn 
from the Houfe ; and the Court might eafily have prevailed 
with the timid herd, which were left behind, to have given 
the countenance of Parliamentary authority to thofe mea- 
fures that they were aiming againft the conftitution ; 
and would thereby have eftabliftied the power of the Mo- 
narch on a foundation, perhaps never afterwards to be 
fhaken. — In thefe commitments, which we have hitherto 
met with, made either by the Council Table, or by the order 
of the King, there is generally that modefty in the miniftcrs 
±0 wifh, that it may be fuppofed that fuch commitments were 
not for any liberties taken in fpeeches, or for particular votes 
or behaviour in either Houfe of Parliament, but for offences 
of another fort committed out of Parliament ; well knowing, 
that if the Parliament could be deluded by thefe pretences, 
their end would be equally anfwered, and they fhould avoid 
contefting thofe liberties which they could not deny to exift, 
^nd which they were aware the Parliament could never re- 
fign, — Yet in the inflance of Sir Edwyn Sandys, (N** 6.) 
that weak Prince, James I. induc'd by his fondnefs for big 
words, and angry menaces, cannot help in his meffage to 
the Houfe of Commons, openly avowing his right to punifh 
any man's mifdemeanors in Parliament ; though, in the fame 
foreath, he is pufiUanimous enough to tell a manifeft untruth^ 
that, in this particular Cafe, Sir Edwyn Sandys was not com- 
mitted for any fuch behaviour. This tranfaftion is a true 
picture of the character of that unwife Monarch 3 loud, ob- 
ilinate, boafting, threatening in words, but, when matters 
were brought to a crifis, mean, cowardly, trifling, and fup^ 
pie : It is however providential for this country that he ex* 
ifted fuch as he was ; if, on the one hand, he had made fewer 
iclaims in favour of the Prerogative, he would npt have excited 

thofe 
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the Journal of this Seffion * ; I (hall here therefore only infert 
a fummary account of the Cafe, copied from the fifth volume 
of the Parliamentary Hiftory -j-. 

Sir Thomas Shirley, Member for Steyning, had been com- 
mitted prifoner to the Fleet, foon after his return, and before 
the Parliament met, on an execution. The Houfe fent their 
Serjeant at Arms to demand the prifoner, which was refufed 
by the Warden; on this he was himfelf fent for to the 
Houfe, wh6re he, ftill perfifting in refufmg to releafe the pri- 
foner, was committed to the Tower for the contempt. On 
the 9th of May, a debate arofe in the Houfe, in what 
manner they could releafe their Member ; fome arguing that 
the Houfe could not, by law, fecure the Warden from an 
cfcape of his prifoner: But the Recorder of London faid> 

* That this was not a time to treat about matters of law, but 

* how to deliver Sir Thomas Shirley. — He moved therefore that 
' fix of the Houfe might be felecled and fent to the Fleets 

* witli the Seijeant and his Mace to attend them % there to 

* require the delivery of Sir Thomas Shirley ; and, if it 

* was denied, to prefs to his chamber, and, providing for 

* the fafety of the prifon and prifoners,. to free him by force, 

* and bring him away with them to the Houfe,' — This mo- 
tion of Mr. Recorder of London was put to the queftion, 
and carried by one hundred and feventy-fix, againft one hun- 
dred and fifty-three, on which it was refolved to fend, with 
direfVion and authority as before : But the Speaker, putting 
the Houfe in mind7 that all thofe, fo fent to enter the prifon 
in that manner, were, by law, fubjeft to an aftion upon the 
Cafe, it was thought meet to ftop. the proceeding. — Many 

•• Which is ircrj well. worth the Reader's pcrofal.. f Bage 113. 

projeils. 
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laft method prevailed, for we find that Sir Thomas was de- 
livered up, by a petition fent to the Houfe from the Wardea 
in his durance, and praying to be releafed from it. The Houfe 
however thought fit to continue him, in the fame difmal hole, 
fome time longer, when at laft, being ordered to be brought 
to the Bar, on his knees, * he confeffed his error and pre- 

* fumption, and profefled that he was unfeignedly forry that 

* he had fo offended that honourable Houfe/ On which, 
the Speaker, by diredtion of the Houfe, pronounced his par- 
don and difcharged him, paying the ordinary fees. 

It appears that the principal difficulty attending the re- 
leafe of Sir Thomas Shirley, was the fame that had occurred 
in the former Cafes of this nature, viz. * That the Warden 

* would have been liable to an adion of cfcape, and the cre- 

* ditor would have loft his right to an execution C Nor was it 
in the power of the Houfe of Commons alone to give any 
fecurity upon either of thefe points ; it therefore became ne- 
ceflary in this Cafe, as in the inftances of Lark, Atwyll, &c. 
to make a particular law» * to fecure the debt of the cre- 

* ditor, and to fave harmlefs the Warden of the Fleet.' 
And in order to avoid this difficulty for the future, it was 
thought expedient to pafs the general law of the firfl: of 
James I. Ch. 13. * for new executions to be fued againft any 

* which {hall hereafter be delivered out of execution by Pri- 

* vilege of Parliament, and for difcharge of them out of 

* whofe cuftody fuch perfons fhall be delivered.' — it appears. 
however, fropi the words of this Aft, (and from the provifo 
at the end of it, ' That nothing therein contained fhall ex- 

* tend to the diminifhing of any puniftiment, to be hereaf- 

* ter, by cenfure in Parliament, inflifted upon any perfon 

* which hereafter fhall make, or procure to be made^ any fuch 

arrefl 
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* arreft as is aforefaid/) that the opinion of both Houfes of 
Parliament at that time was, that, during the Privilege of 
Parliament, it was not lawful to arreft, even in execution, any 
Member of either Houfe of Parliament ; and yet it is clear from 
the former inftances, and from the variety of expedients pro- 
pofed by the Houfe of Commons in this Cafe of Sir Thomas 
Shirley, in every one of which they failed, that hitherto 
neither the law of Parliament, nor any ftatute had pointed 
out a mode, by which the Members fliould be delivered, 
or had taken care to fecure the Gaoler from an adtion for 
an efcape, or to cnfure to the creditor his right to a new Writ 
of Execution*. 

2. On the 13th of February, 1605, Complaint is made 
that Mr. Brook, a Member, had been arrefted, by virtue of a 
bill of Middlefex, by one Mallorie, three days after the laft 
Seffion; the next day, MaHorie is brought to the Bar, in cuf- 
tody of the Serjeant, but on his protefting ignorance of Mr, 
Brook's being a Member, and being commanded to withdrawr 
his action, he is pardoned and difcharged. 



3. On the loth of February, 1606, Thomas Finch, fer- 
vant to Sir Michael Sandys, had been arrefted in an aflion of 
debt, at the fuit of Thomas Knight, a Fiflimonger; and be- 
ing prifoner in the Counter, an execution was laid againft 
him for forty pounds : A Habeas Corpus was ordered to be 
awarded, for the bringing the body of Finch to the Houfe 
on the Friday following (a copy of which is inierted in the 
Journal of the 13th of February; with the Speaker's Warrant,, 
and the return of the Sheriffs to the Writ) 5 by virtue of this 
Writ, Finch was brought up, and the other parties attend- 

• Sec Note, p. 47, and 59. 

ing 
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ing were heard in their defence, and were excufed ; bat Finch 
was privileged, and ordered to be delivered, * according to for- 
* mer precedents*' 

4. On the fame day, the loth of February, 1606, Com- 
plaint was made that Mr. James, a Burgefs, had been arrefted 
on an execution : The Attorney who procured the arreft, and 
the officer who arrefted Mr. James, were the next day brought 
to the Bar, and for their contempt were committed to the 
cuftody of the Serjeant for a month ; which judgment was 
pronounced againft them, kneeling at the Bar, by Mr. Speaker* 
On the 19th of February, Sir Noel de Caron, minifter from 
the States General, intercedes for Bateman the Attorney by a 
letter to the Speaker ; and on the 20th, Bateman petitioning, 
he, and the officer who arrefted Mr. James, are both brought 
to the Bar, and difcharged. — I do not recoUeft any inftance, 
prior to this, of perfons being committed to the cuftody of the 
Serjeant by way of puniftiment. 

5. On the 2oth of February, 1606, Hawkins, fervant to 
Sir Warwick Heale, was arrefted in an aftion of eight thou- 
fand pounds : A Habeas Coipus was ordered to be iffiied to 
bring up Hawkins, and the other parties were to be fum- 
moned to appear ; but the affair was, the fame day, reported 
to be ftayed and appeafed by mediation. 

6. On the 30th of June, 1607, a Member's fervant was ar- 
refted : On the ift of July, Pafmore, the officer who had ar- 
refted him, is brought to the Bar by the Serjeant, and, having 
been heard in his defence, is committed to the Serjeant dur- 
ing the pleafure of the Houfe, and ordered to difcharge the 
fuit, and to pay the expences attending it, and his own fees 

to 
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cond volume of the Parliamentary proceedings *, and from 
the Journal, that the refolution to which the Houfe came, 
was upon the motion, and in the words of Sir Edward Coke, 

* That in cafe of any arrefl:, or any diftrefs of goods, fervingany 
' procefs, fummoning the land of a Member, citation or fum- 

* moning his perfon, arrefting his perfon, fuing him in any 
^ court, or breaking any other Privilege of this Houfe; a let- 
^ ter fliall iflue, under Mr. Speaker's hand, for the party's 

* relief therein, as if the Parliament was fitting ; and the 
^ party refufing to obey it, to be cenfured at the next accefs/— 
It is remarkable that Sir Dudley Digges moves, ^ That in con- 

* fideration of payment of debts, the lands and goods of any 

* Members, being debtors, may not be privileged during this 

* long recefs :' But this humane and juft propofition was over- 
ruled. As from the debate, both on this and the day before, 
it appears to be univerfally agreed, that the Privileges of the 
Members continue, during an adjournment, the fame as dur- 
ing the fitting of the Houfe, we may confider this re- 
folution, drawn up in the words of Sir Edward Coke, as a 
recapitulation of all the Privileges, which were at this time 
claimed by Members of the Houfe of Commons, either for 
dieir perfons or eftates, and as Sir Edward Coke cxpreflTes 
himfelf ^' clear both for Members, and their fervants." — It is 
curious to compare the part, which Sir Edward Coke took 
upon this occafion, with the doftrine that he laid down 
thirty years before in Fitzherbert's Cafe-f, when Speaker 
and Solicitor General to the Queen, — We hear nothing now 
of Writs of Habeas Corpus, Writs of Privilege, Petitions 
to the King or Houfe of Lords ; but, in every Cafe recited in 
the refolution, ' or the breaking any other Privilege of tht 

• Ptge 146, t Sec page io8« 
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• Houfe/ a letter is to iffuc under Mr. Speaker's hand for the 
party's relief; and difobedience to that letter is to be confidered 
as a contempt of the Houfe, and to be puniflied at their next 
meeting : And this is to continue during an adjournment of 

. above five months. — Though I have a very great efleem for 
the charafter which Sir Edward Coke fuftained throughout 
this Parliament ; and am of opinion, that this country owes 
its freedom more to his learning and determined fpirit, than 
perhaps to that of any other man, I could not, confiftcntly 
with that fairnefs and impartiality which ought to guide the 
pen of every, even the moft infignificant, writer of hiftory, omit 
to remark this difference in his fentiments, according to the 
different fituations in which he a£led. 

9. On the 4th of June, 1621, the Houfe is informed of 
Johnfon, Sir James Whitlock's man, being arrefted : The par- 
ties are immediately called to the Bar, and heard, on their 
knees, in their defence; and after a variety of propofitions 
made for feveral degrees of punifhment, it is ordered upon 
the queftion, * That they (hall both ride upon one horfe 

• bare backed, back to back, from Weftminfter to the Ex- 
' change, with papers on their breafts with this infcrription, 
" For arrefting a fervant to a Member of the Commons Houfe 
*^ of Parliament ;" and this to be done prefently, fedente 
« Curia:' And this their judgment was pronounced by Mr. 
Speaker to them, at the Bar, accordingly. This very new and 
extraordinary punifhment was awarded, notwithftanding it 
appears from the Journal, and the Parliamentary proceed- 
ings *, that both thefe parties had acknowledged their fault. 



* Vol. II. p. 164. 
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and craved forgivenefs of the Houfe, and of Sir James 
Whitlock, 

10. On the 28th of April, 1624, a Warrant is ordered to 
iffue from the Speaker, for a Writ of Privilege, to bring up 
a fervant of a Member, in execution with the Sheriff of 
Kent. 

1 1. On the 4th of July, 1625, the Cafe of Mr. Baflett is re- 
ferred to the Committee of Privileges, who report on the Sth^ 

* that he was imprifone:l upon mefne procefs, and afterwards 
' chofen a Burgefs/ There is a debate in the Journal, whether 
under thefe circumftances he is eligible, or to be allowed Pri- 
vilege : Great diflinftion is made between a perfon arrefled on 
mefne procefs, or in execution ; and it is at lafl refolved, upon 
the quef^ion, ^ That Mr. Baflett fhall have the Privilege of the 
' Houfe ;* and a Warrant is ordered to the Marfhal to bring 
him up the next morning, which is done accordingly* 

12. On the 9th of February, 1625, a motion was madfe, 
that Mr. GifFard, returned a Member of the Houfe, and now 
in execution, may be fent for. On this matter being examined 
into, it appears from a report of the Committee of Privileges 
on the 1 5th, ' that one of the BurgefTes for Bury was ele6led on 

* the 6th of January, that Mr. Giffard was elefted on the 1 ith 

* of January, but that the indenture was not dated till th^ 30th 

* of January ; the Town Clerk conceiving it was to bear date 
' the day of the next County court ; and that Mr. GifFard was 

* arrefled on the 23d of January, after his eledtion but before 

* the return/ After much debate and coniideration of this dif- 
ficulty, on the 17th of February, the Clerk of the Crown, the 

Sheriff 
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Sheriff of Suffolk, and the Town Clerk of Bury, are all called 
up to the Table, and there, by order of the Houfe, amend the 
return from the 30th of January, to the iith; and then it is 
ordered, that Mr. Giffard fhall have Privilege, and be delivered 
out of execution; and a Warrant is iflued to the Clerk of 
the Crown, for a Habeas Corpus to bring him up the next 
day: On the i8th, he is accordingly brought in, with the 
Keeper of the Gatehoufe, the Bar down ; the Writ of Habeas 
Corpus is handed up to the Clerk, and the Writ and Re- 
turn are read by him, and then Mr. Speaker difcharged Mr. 
Giffard, and wifhed him to take the oath, and then his feat 
in the Houfe. 



13. On the 9th of February, 1625, Complaint is made of 
Sir Thomas Badger's fei-vant being arretted at his mailer's 
heels, as he came to the Parliament Houfe. On the next day, 
when this debate is refumed, it is ordered, ' that the confi- 

* deration of the manner of delivery of one in execution, be 

* referred to the Committee of Privileges, for them to report 

* to the Hpufe:' On the 15th, Sir Jo. Finch reports, that 
the Committee are of opinion, ^ that Sir Thomas Badger's 

* man (hould be delivered by Habeas Corpus, by Warrant 
' from the Houfe 3' and accordingly the Houfe order a War- 
rant for that purpofe, to iffue to the Clerk of the Crown, un- 
der Mr. Speaker's hand ; but they at the fame time declare, 

* that, notwithftanding the faid opinion of the Committee, the 
' Houfe hath power, when they fee caufe, to fend the Ser- 
' jeant immediately to deliver a prifoner.* On the 17th, he is 
brought up by the Keeper of the Gatehoufe ; and the Writ and 
Return being read by the Clerk, he is ordered by the Speaker 
to be difcharged. 

Y 2 14. On 
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14. On the 1 6th of May, 1626, on a complaint made, that 
one Colley, fervant to a Member, had been arrefted the day 
before, and taken in execution and detained ; it is ordered 
that he have Privilege, and that a Warrant for a Habeas Cor- 
pus be ifiued to bring him up : On the 23d, he is brought in 
obedience to this Writ, and difcharged. 

Notwithftanding the refolution which the Houfe came to 
in the Cafe of Sir Thomas Badger's fervant ; ^ that they have 

* power, when they fee caufc, to fend the Seijeant immediately 

* to deliver a prifoner ;' yet, fince the end of Queen Eliza- 
beth's reign, we have not actually met with any inftance, 
where a perfon entitled to Privilege, * if in cuftody in execu- 

* tion,' hath been delivered by any other mode, than by virtue 
of a Writ of Privilege, or by a Writ of Habeas Corpus, 
iflued in obedience ^to a Warrant under the Speaker's hand ; 
and indeed it (hould feem neceflary, that there muft be fome 
formal procefs at law, to give the A6t of the firft of James I. 
Chap, 13. its full operation. — As the Houfe of Commons 
had determined, * that this Writ of Privilege could be iflued 

* only by virtue of a Warrant under the Speaker's hand, and 
' that by order from the Houfe;' Members and their fervanfs 
were flill liable to be arrefted during an adjournment or pro- 
rogation, and were without remedy, except from the appre- 
henfions which the party offending might be under of in- 
curring thofe cenfures in the approaching Seflion, which, by Sir 
Edward Coke's advice, were threatened in the refolution of the 
Houfe in 1621. This however not being fufficient, it appears 
from the Journals of both Houfes, that a further remedy was in 
agitation, viz. *' a Bill for the releafement of fuch privileged per- 
•* fons as fhould be arrefted after the Parliament ended, but 

** during 
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'* during the Privilege thereof*." — On the 27th of May, 1628, 
a Bill was brought from the Lords, * for explaining and enlarg- 
* ing the A61 of James I. touching delivering perfons taken in 
^ execution; and in the next Seffion, on the 31ft of Janu- 
ary, 1628, the Lords fent down the fame Bill again. Whether 
the purport of either of thefe Bills was to carry this remedy 
into effe6i:, I don't know ; as it appears that the Commons took 
fo little notice of them, as never to give either of them even a 
firft reading. 

(3.) The next general head is, the fummoning of Members, 
or their fervants, to attend inferior Courts as witnefles, jury- 
men, &c. — We have feen that this Privilege, of being exempted 
from the obligation of attending in an inferior Court, had been 
claimed and exercifed even earlier than the Reign of Queen 
Elizabeth : From what happened in the year 1584, in the two 
Cafes of (40.) and (41.)+ ^^^ Commons found themfelves 
obliged to take the punifhment of this breach of their Privi- 
leges into their own hands, whereas, till that time, 'the mode 
of redrefs had been different. 

1. On the 8th of May, 1604, a Subpoena out of Chancery 
being ferved on the perfon of Sir Oliver . St. John ; the per- 
fon, at whofe fuit it was ferved, was fent for by the Serjeant 
to anfwer the contempt. 

2. On the lothof May, 1604, fevcral Subpoenas for dif- 
ferent purpofes having been ferved upon Members ; the Writs 
are read, and Warrants ordered for attaching the bodies of 



* Seethe Parliamentary HiHoryi Vol. VIII. p. 105. 
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the delinquents by the Serjeant, and bringing them to the Bar 
to anfwer their contempts *. 

3. On the 14th of May, 1604, Sir Edward Montagu in- 
forms the Houfe, that he was warned to appear upon a trial 
at Guildhall to-morrow ; and prays to know whether he fhould 
have Privilege : It is ordered, ' that he (hall have Privilege,' and 
in the order it is expreffed, * becaufe his faid appearance muft 

* neceffarily withdraw his prefence and attendance upon the fer- 

* vice of this Houfe ; and therefore it is thought fit, and fo or- 

* dered, that he be excufed in that behalf, according to ancient 
' cuftom of Privilege/ It is obfervable that, though Sir Edward 
Montagu is ftated as defendant in this caufe, there is no com- 
plaint made of the fuit being carried on againft him in time of 
Privilege, but only that he was wained to appear. 

4. On the 1 3th of February, 1605, Mr. Stepney complains, 
that feven days before this Seffion, he was fummoned upon a 
Subpoena in the Star-Chamber : On the 14th, this matter is 
examined into, and referred to the Committee of Privileges ; 
on the 15th, it is ordered, * that Mr. Stepney (hall have Pri- 

* vilege, and that Warren, who ferved the procefs, be commit- 
' ted to the Serjeant for three days.' 

5. On the 1 2th of May, 1606, Subpoena ad Rejungendum is 
ferved on Sir Richard Bulkley : The party at whofe fuit, and 
the party who ferved it, are ordered to be fent for; on the 19 th 
and 20th, Owen ap Rice who ferved it, and his Matter, Mr. 
Lloyd, who delivered the procefs into his hands, are com- 
mitted to the Seijeant. 

« Sec the 15th of May, 1604, and nth of February, 1605. 

6. On 
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6. On the 31ft of March, 1607, is an entry of a letter 
written by the Speaker, Sir Edward Phjlips, during an ad- 
journment, for excufing Sir Edmund Ludlow and his fon from 
attending at the execution of a commiflion, awarded out of 
Chancery, for the examination of witneffes, — And this is faid 
to be warranted ^ by former general Order.' 

7. On the 4th of May, 1607, is a complaint of a Sub- 
poena, to anfwer to a profecution in the Exchequer, on the 
part of the Crown, ferved on Sir Richard Pawlett : The Writ 
is read, and then the Serjeant is ordered, by his Mace, to 
attach the parties delinquent, and to bring them to the Bar, 
to receive the judgment of the Houfe ; and on the next day, 
the Speaker writes a letter to the Lord Chief Baron, to in- 
form him, ' that fuch a Subpoena, ad comparendum, has been 

* ferved upon Sir Richard Pawlett, contrary to ancient and 

* known Privilege; becaufe the perfonal attendance of the 

* faid Sir Richard is here neceffarily required, during the time 

* of Parliament : I therefore thought good, as well to make 
' known the privilege and pleafure of the Houfe, as to pray 

* your Lordfhip, that no farther procefs ilTue againft him, until 

* he may have time and leifure to follow his own caufe/ 

8. On the 5th, 7th, and 8th of May, 1607, Subpoenas are 
ferved, and the parties are committed to the Serjeant, and to 
pay fees. 



9. On the 6th of May, 1607, two Members inform the 

Houfe, that they were returned by the Sheriff Jurors in the 

Court of King's Bench : It was ordered, ' that, by the Privi- 

* lege of the Houfe, they fhould be fpared from their attend- 

2 * ance; 
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* ance ; and Mr. Serjeant is commanded to go with his Mace, 

• and deliver the pleafure of the Houfe to the Secondary 
' of the King's Bench, the Court then fitting/ 

10. On the 8th of May, 1607, a Subpoena ad comparen- 
dum was ferved out of the Star-Chamber upon Sir Edmund 
Ludlow : The Writ was read, * and it appeared to be at the fuit 
' of Mr. Attorney General,' which made the queftion difputa- 
ble ; it is therefore referred to the Committee of Privileges, 
to confider whether he Ihall have Privilege or no. — I do not 
find that they made any report, 

11. On the 19th of February, 1609, Complaint of a Sub- 
poena out of Chancery ferved on Sir William Bowyer : On 
the 27th, the perfon who ferved the Subpoena, is brought to 
the Bar, and becaufe he did it ignorantly, is difcharged, paying 
his fees. 



12. On the 21ft of March, 1609, a Writ is ferved on Mr. 
Pelham, ad audiendum judicium : This is referred to the Com- 
mittee of Privileges, to confider, as appears from the 5th of 
May, 1610, * whether a Plaintiff may have Privilege, on a Sub- 

* poena ad audiendum judicium being ferved upon him/ 

13. On the 14th of May, 1621, Sir H- North produces a 
Subpoena : Sir Edward Coke cites a precedent of the tenth 
year of Edward III. * where the Clerk of this Houfe had a 
' Subpoena ferved upon him, and had Privilege, and the party 

* was committed for breaking the Privilege of the Houfe/ — It is 
not faid where Sir Edward Coke found this precedent; but the 
note which is written in the original Journal, * that there was 

* no 
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* no Parliament that year/ is a miftake, as appears from the 
commiffion, which is in the fourth volume of Rymer's Foedera, 
p. 701, dated at Newcaftle the 20th of June, in the tenth year 
of the reign of Edward III *. 



1 4. On the 29th of November, 1 62 1 , Subpoena ferved on Mr, 
Bruerton : Napper, who ferved it, is ordered to be fent for by 
the Serjeant; on the 30th,^ Warrant for this purpofe is given 
to the Serjeant, and alfo againft one Minott, who had likewife 
ferved a citation on Mr, Bruerton. On the 3d of December, 
Napper, after debate, is committed to the Serjeant for three 

' days, and then to be difmiffed, paying his cofts to Mr. Bruer- 
ton, and his due fees to the Clerk and Serjeant. 

15. On the 28th of April, 1628, Sir Simeon Stuart is ferved 
with a procefs, at the fuit of the Attorney General, ad audi- 
endum judicium : He defires time to prepare for the hearings 
being bound in a recognizance of five hundred pounds not 
to claim his Privilege ; but it is ordered, that, notwithftand- 
ing his recognizance, he ought to have the Privilege of Par- 
liament if he defire it. On the 30th, the perfon ferving the 
Subpoena was fent for to anfwer the contempt : It was re- 
ferred to the Committee of Privileges, to confider what was 
fit to be done about the recognizance ; and Sir Simeon Stuart 
was enjoined by the Houfe, to attend the fervice of the Houfe, 
and not to attend the hearing of his caufe in the Star- Cham- 
ber. On the loth of May, a petition from the inhabitants 
of the Ifle of Ely is prefented, complaining, as appears from 
Prynn's fourth Regifler, p. S42, of this delay of trial, and 
defiring that he might be ordered to wave his Privilege : This 

• Sec this commiflion, intitlcd, *' Aflii^natio perfonarum loco Regis ad inchoandum 
" concilium fuum.*' 

Z petition 
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petition is referred to a feleft Committee to examine, but 
there is no report upon it. Prynn has made fome very judi- 
cious obfervations upon this Cafe, and particularly upon fome 
doftrines laid down, in the debate upon it, by Sir Edward 
Coke *. 

16. On the 15th of May, 1628, Sir William Alford, re- 
turned of a jury this day in the Common Pleas, is to have 
Privilege of Parliament not to ferve ; and * letter is ordered 
to be written by Mr* Speaker to the Judges, that he be not 
amerced for his not appearance. 

17. On the agith of January, 1628, A motion is made,, that a 
Member have leave to anfwer a petition preferred againft him 
in the Houfe of Lords 5 but it is refufed, and the Member is> 
ordered not to anfwer, upon pain of the difpleafure of thcr 
Houfe, and expulfion ; and the perfon, who preferred the pe^^ 
tition, is fent for to anfwer his contempt* 

18. On the loth of February, 1628, It is ordered that afer- 
vant to Sir William Brereton, a Member of the Houfe, (hall have: 
Privilege of Parliament^ and the perfon, who ferved him with a« 
Subpoena to anfwer in the Star- Chamber, to be fent for. 

19. On the loth of February, 1628, Mr. RoUe informs, 
the rtoufe, that he had the day ,before a Subpoena from the 
Attorney General ferved upon him, to appear in the Star- 
Chamber; but that he had in the evening received a letter 
from the Attorney General, excufing this by the miftake of 
hia melTenger, and promifing to withdraw tlie information^ 



• Fourth Regiftcr, p. 843, 



Thict 
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The Houfe, without permitting the letter to be read, imme- 
diately refolve, ' that Mr. RoUe fhall have Privilege, and that 

* the perfon who ferved the Subpoena, (hall be fent for to 

* anfwer his contempt.* 



Thefe are the principal Cafes, which occur during this pe- 
riod, of complaints of Subpoenas, and other proceffes being 
ferved upon Members, by which they might be withdrawn 
from attending their duty in the Houfe, Whoever will con- 
fult the Journals of the Houfe of Commons will find feveral 
other inftances of a fimilar kind, which I have purpofely 
omitted, as they are little more than a repetition of fome of 
thofe I have infeited : Even many of thefe might perhaps 
have been more properly introduced under the next general 
head, as they are, in fubftance, rather complaints of being 
compelled to plead, than of being obliged to make a perfonal 
appearance * ; there are, however, among thefe, fufficient in- 
ftances to (hew, that at this time the Houfe of Commons had 
eftabli(hed it to be one of their undoubted Privileges, that 
the Members (hould be at perfeft liberty to attend the fer- 
vice of the Houfe, and that no call of an inferior nature, or 
obedience to the fummons of an inferior Court, (hould be 
permitted to interfere with this, their firft, their principal 
and moft important duty. 

(4.) The next general head, is that of profecuting of fuits 
at law againft Members, or their fervants.— I have obferved 



* It hat been properly faggelled to ne, 
that there it fome confofion between thefe 
headt : It it not always poffible, from the 
ihortneft of the entry, to diftingoi(h» whe- 
ther the fsmmons it to attend perfonally. 



at in the cafe oi jur§n and 'witniffisi or 
whether it it only a notict tf trial i efpe« 
dally in the proceedingt of the Star-Cham* 
ber, where, even in civil cafes, the Conrt 
exercifed a fort of criminal jarifdi^on. 

Z z before. 



172 From the Accejfton of James \. to the Chap. 3. 

before, that except m the inftance of the 21ft of February, 
1588, (N° 45.) I have not hitherto met with any complaint in 
the Journals of a breach of this Privilege : But from the com- 
mencement of the Reign of James I. they became very frequent, 
upon this principle, • That, during the attendance of Mem- 

* bers in Parliament, it was impoflible for them to go down 

* to the Affizes, or to the other Courts of Law, to defend 

* thofe fuits ; befides, that it was inconvenient that their at- 

* tention, from the more weighty bufinefs of the Public for 

* which they were fummoned, fhould be diftrafted by avoca- 

* tions of a private and Icfs important nature/ — As the law 
had provided no remedy for this inconvenience but a Writ 
of Superfedeas, the Houfe of Commons in many inftances 
order a letter to be iffued under the Speaker's hand for 
flay of trial : what receptiort thefe letters met with, and the 
progrefs of this claim of Privilege^ will be feen from the foU 
lowing Cafes, 

1. On the 19th of March, 1605, Mr. Speaker moveth the 
Houfe, that Sir Thomas Strickland, having a caufe at trial at 
York Affizes, may be privileged in ftay of the faid trial ^ 
This is aflented to by the Houfe, and a letter is ordered to be. 
written by Mr. Speaker to Mr. Baron SavilL 



2. On the 2d of February, 1606, In a caufe depending in 
the Court of Wards and Liveries, in which a fervant of die 
Speaker's was interefled as Affignee of the Ward, the Speaker 
writes a letter, and this during an adjournment, to the Sur- 
veyor of the Court : * that his fervant, being hi^ Clerk, and 
^ a neceffary and daily attendant, fliould be excufed from 
^ being, compelled from being joined in commiffion with the 

'- Plaintiff,, 



Chap. 3. End of the Parliament of 1628. 1 'j'}^ 

* Plaintiff, his Privilege being now as warrantable as in the 

* time of fitting*/ 

3, On the 26th, 27th, and 28th of February, 1606, are fe- 
veral letters from the Speaker to the Juftices of Affize, for the 
ftay of trials in which Members were interefted, ' as in other 

* the like Cafes hath been uTual :' — And, as the Speaker ex- 
prefles it, * fearing left the caufe might receive fome prejudice 

* by the abfence of the Member, or withdraw his attendance 

* from this great fervice, which is the principal care of his 

* Majefty and the Houfe to prevent;' a general authority 
is therefore, on the 27th, given to the Speaker to write thefe 
letters, for ftay of proceeding againft any Member that would 
require it. 

4. On the 13th of May, 1607, the Houfe was informed, 
that a Member of the Houfe ftood outlawed at the fuit of 
one Palmer; and that Allen, the Attorney in the fuit, did 
threaten to proceed to trial : The Plaintiff and Attorney arc 
both ordered ta be brought to the Bar by the Serjeants 

5. On the 13th of May, 1607, upon information of an 
attachment being ferved upon the perfon of a Member, the 
Speaker writes to the Plaintiff's Attorney, diredling him. to 
forefee, * that no farther procefs iffue againft the Member-/ 
And, on the 6th of June, the perfon who ferved the Writ, 
and the Plaintiff, are fent for by the Serjeant, * as is ufual in 
^ fuch Cafes/ 



6. Oa the 20th of May, 1607, the Speaker writes a letter^ 
during an adjournment, to the Lord Prefident and Council 

* It appestrs from the Journals^ that the Ilonfe had adjourned from the i8th of De- 
cember^ to the loth of February- 

9 at 
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at York, for flay of the proceeding of a caufe depending before 
them, in which the tenants of a Member are defendants. 

7. On the loth of June, 1607, a letter is ordered to be 
written by Mr. Speaker to the Barons of the Exchequer, * in 

* form as hath been accuftomed in like Cafes,' for ftay of a 
trial, in which a Member was defendant : On the 1 3th, the 
Plaintiff complains of the hardftiip he fuffers by this delay, 
and prays by petition, that there may be no further flay of 
proceeding ; but the petition being read, and underflood, the 
former order of the Houfe was notwithftanding affirmed, — 
This, and the letter in the Cafe of Sir Richard Pawlett, on 
the 4th of May, 1607, are the firfl inflances of letters written 
to any of the fuperior Law Courts of Weflminfler Hall, the 
former being to Juflices of Affize, or to inferior Courts. It 
appears from a complaint made by Sir Robert Johnfon, on 
the 4th of July, that the Plaintiff, Sir Robert Brett, finding 
he could get no redrefs by courfe of law, had employed force, 
and had entered upon the houfe and goods in queflion, and 
kept poffeflion by force and violence ; but, fays the Journal, 

* No order enfued upon this ;' and upon that day the Parlia- 
ment was prorogued. 

8. On the i6th of June, 1607, on complaint of a Writ 
ifTued in the Court of Common Pleas, for levying ifTues againfl 
a Member for default of appearance ; it is ordered, * That if 
' the iffues are not difcharged before the next night, the 
^ parties delinquent, that is, the Attorney, the Solicitor, and 

* the Under Sheriff, fhall be brought in by the Serjeant to an- 
^ fwer their contempt.' 

9. On the 26th of April, 16 10, are fevcral orders for ftay of 
trial, and one of them in the Court of King's Bench, 

10. To 
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!•• To prevent thefe repeated and almoft daily applications 
to the Houfe, on the 17th of February, 1620, a general 
order is made, * That where any Member hath caufe of Privi* 
« lege, to flay any trial, a letter (hall iffue under Mr. Speak- 
« er's hand, for ftay thereof, without further motion in the 
• Houfe.* — On the ift of March, a motion is made about the 
form of thefe letters^ and the Committee of Privileges are 
directed to view precedents, and to confider of the courfe and 
manner of writing and entering them : On the 3d of March, 
Sir George Moore reports from the Committee, that they 
have found feveral prec^ents, in the King's time, of thefe 
letters, and that they are recorded in the Journal Book : This 
courfe of writing letters to the Juftices of Aflize is ordered to 
be continued, and, if required, a Warrant for inhibition to 
the party. — It fhould feem by this report from the Committee 
of Privileges, that the pra6Vice of writing letters for the ftay of 
trials took its rife after the acceflion of James I. 

II. This general order related only to letters to Juftices 
of Aflize; for in the fame Seflion, on the ift of June, 1^21, 
a letter is ordered to be written by Mr. Speaker, to the Court 
of the Duchy, for ftay of a fuit concerning Sir Francis Pop- 
ham's inheritance. 



12. Although it was intended to adjourn from June to No- 
vember, inftead of a prorogation, in order that fome very im- 
portant Bills, Enquiries, and Profecutions, in which the Com- 
mons were at this time engaged, might not be interrupted 5 
and though, by fo long an adjournment, every argument, that 
had been employed for the eftabliftiment of this Privilege of 
ftaying fuits againft Members, or their fervants, was taken 
away j yet we fee from the Journal of the ift of June, 
2. 162 1, 
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1621, and from the printed debates of this Seflion, that it 
was the opinion and advice of Sir Edward Coke, Mr. Noy, 
Mr. Hakewill, and others, very refpeftable Members of 
this Houfe of Commons; * that during this adjoum- 
< mcnt, no fuits againft Members, or their fervants, ftiould be 

* proceeded in, in any Court of Law ; and if they were, that 
' a letter fhould iflue under the Speaker's hand, for the par- 

* ty's relief therein, as if the Parliament was fitting, and the 
' party refufing to obey it, to be cenfured at the next ac- 

* cefs \ And an order was made accordingly, and probably 
executed, though the adjournment was for above five months, 
from the 4th of June, to the 14th of November. — I confefs 
that this appears to me to Ittve been a very extraordinary ex- 
tenfion of this claim of Privilege. We have feen, that the 
claim itfelf began but fince the commencement of this 
Reign, or, at leaft, that the power of flaying fuits, by a let- 
ter from the Speaker, had never been exercifed before the ac- 
ceffion of James I. The reafons given in thefe letters, * that 

* the Member might not be withdrawn in his attendance from 
' the fcrvice of the Houfe,' did not apply in an adjournment 
of five months, and muft have been produ6live of great in- 
conveniencics to the fuitors of the fcveral Courts. — The order 
which was made upon this occafion, and which appears to have 
been di6lated by Sir Edward Coke, is worth remarking, from 
its comprehending every fort of Privilege, to which a Mem- 
ber of the Houfe of Commons was at this time thought to be 
entitled*. — As it was intended that this adjournment of the Par- 



• Though this order is infcrtcd t>cforc, 
I have repeated it here : ' That if any 

* arrell, or any diftrefs of goods, ferving 

* a^y procefs, fummoning his land, cita- 
' tion or fummoning his perfon, arreding 

* ,bis perfon, fuing him in any Court, or 



breaking any other Privilege of this 
Houic, a letter (hall liTue under Mr. 
Speaker's hand for the party's relief 
therein, as if the l^arliament was fitting, 
and the party refu6ng to obey it to be 
cenfured at the next accefst' 

liamcnt 
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liament fhould be by the King's commillion, doubts arofe, 
whether this circumftance made any alteration in the ftate of 
Committees and other bufinefs, from what the ufual adjourn- 
ment of the Houfe by itfelf would have done. The King had 
propofed to the Lords to take the opinion of the Judges upon 
this point, and feveral meffages and conferences had pafTed 
between the two Houfes upon this fubjeft : in one of thefe 
debates, Mr, Alford fays, * Heretofore the Judges have been 

* very wary, and would not meddle to deliver their opinion 

* of what belongeth to the jurifdidlion of a Parliament ; I 

* would have them warned of it, for it were dangerous for the 

* ftate and liberty of the fubjedt, if the Parliament flionld 

* ftand on the oI)inion of the Judges ; it is ufual that the Par- 

* liament hath judged the adlions of the Judges, but never^ 
' that the Judges have meddled with the ftate or bufinefs of 

* a Parliament: I defire therefore, that they may have a 

* warning, how they cenfure, or deliver their opinion of 

* the Privileges of Parliament/ When the commiffion is 
brought down from the Lords, by the Chief Baron and feve- 
ral of the Judges, the Commons decline to have it read ; but 
at the fame time, taking notice of the commiflion, and of 
his Majefty's pleafure, fignified to them by the Judges, ' that 

* all Committees, and other Parliamentary bufinefs, ftiould 

* reft in the fame ftate, till the next meeting;' the Houfe 
refolves to adjourn itfelf accordingly -, and then. Sir Edward 
Coke ftanding up *, with tears in his eyes, recited the Colleifl 
for the King and his children, and defired the Houfe to fay 
after him ; adding only to it, '* and defend them from their 
" cruel enemies :" And then the Speaker adjourned the Houfe, 
faying, '' This Houfe doth adjourn itfelf till the 14th of No- 
** vember next -f-." 



* This vcDerable old patriot was at tbis 
time upwards of fevcniy years of age. 
t See the Jouraal of the 4 th of June, 

A a 



1^21, and the fecond volume of the printed 
debates of this Parliament* 

13. 1 
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13. I da not find any general order made at the beginning: 
of the Parliament of 1623; but on the 27th of Februaiy^ 
in the fecond * Journal of this Scflion (which, is, in many in- 
ftances, more compleat than the firft) a motion is made to 
ftay a trial, in the behalf of Sir John Eliot, and a Warrant 
is ordered to go out. Indeed there are few Cafes upon this 
head in the courfe of this Seflion : The Houfe of Commons* 
were engaged in bulinefs of too great importance, to attend 
to matters of an inferior nature; they were pulling down, 
thofe enormous grievances to the fubjeft, patents and mono-- 
polies f and were employed in attacking the exorbitant increafe 
of power in the King and his favourites, by the impeachment 
of Lord Middkfex, Lord High Treafurer; 'a work, as ap- 
pears from the lixth volume of the Parliamentary Hiftory^ of 
confiderable length aid difficulty. 

14. On the 5th of July, 1625, Mr. Speaker is. ordered fa^ 
wriie a letter for flay of a fuit in the Star-Chamber; and- the: 
contempt is referred to the Committee of Privileges.— Sir 
Edward Coke fays, * that in the feventeenth year of Edward 

* IV. informations by the Attorney General, in the King's* 

* own name, were ftayed by order here.' The only Cafb 
that happened, in that Parliament, to which Sir Edward 
Coke could allude, is Atwyll's Cafe, (N** 17.) where the pro- 
ceedings were not flayed by an order of the Houfe of Conv- 
mons, but reverfed by A61 of Parliament. 

15. On the 17th of February,. 1625, Sii: Robert Howard^, 
during Privilege of Parliament, was excommunicated for not 
taking the oath ex officio : This matter is referred to the exa- 
mination of afelefl Committee^ and on the 2ifl of March,, 
Mr. Selden reports the proceedings of the High Commiffion 

* There are two feparace Journals prcferved of this Ssflioo ; which are hoth io the 
firft volume of ihc printed Journals. 

9 Court, 
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Court, from whence the procefs iflued ; the only doubt was 
whether, on account of the adjournment, this procefs had 
iffued in the time of Privilege : It is refolved, neoi. coa. * that 
^ he ought to have had Privilege ♦ ;' and on the 10th of June, 
*Sir George Moore informs the Houfe, * that he was prefent 

* at an High Commiffion Court, where feven Bifhops were 

* prefent, and knoweth, that all the proceedings againft Sir Ro- 

* bert Howard, from the ift of February, in the twenty- fecond 
^ year of Jac. I, were fruftrated and made void ;' and Sir Harry 
Martin affirmed, * that the order of the Houfe was there 

* read and allowed, and all ordered to be there done accord* 
•* ingly/ — In the debate upon this queftion, Mr. Sdden fays, 
^ It is clear that breach of Privilege in one Parliament, may 

* be punifhed in another fucceeding/ — The Cafe of Bogo 
de Clare, (N"" 2.) and the Writs of Superfedeas, (N^* 3.) are 
cited by^Mr. Noy, in his argument for the Privilege of Sir 
Robert Howard. Mr. Selden mentions the Cafe of the Coun- 
tefs of Warren, which I have referred to before -f-, with Mr. 
Rynn's very judicious obfervations upon it. 

i6. On the 25th of February, 1625, Sir Harry Martin 
hath privilege in a fuit between him and the Bifhop of Ox- 
ford : A letter is ordered to iffue under the Speaker's hand, to 
the Lord Keeper, to ftay the hearing and proceeding; and a 
feleft Committee is appointed to confider of the contempt, and 
what courfe is to be taken. 

17. In the fourth Regifter, p. 810, Prynn reports the Cafe 
of Hodges and Moore, in the firft year of Charles L as follows : 

* Moore, having the Privilege of Parliament, procures the 

* See the further proceediogs in this Cafe^ in the joarnal of the 29th of Apri]» and 
3d of May. 

t See the Note, p. 6. 

A a 2\ ^ Speaker, 
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^ Speaker, Sir H. Finch, to write his letter, in the name of the 

* Parliament, to the Court of King's Bench, to ftay judgment s 

* The Court was greatly offended at this, and would have re- 

* turned a fharp anfwer to the Parliament, if it had not been 
' diflblved, becaufe it is againft the oaths of the Judges to ftay 

* judgment, nee per Grand Seal, nee per Petit Seal per le fta- 

* tute ; but the way in fuch cafe is to procure a Superfedeas, 
' which is a fpecial Writ appointed in thefe cafes : and this is 

* to be allowed, being the legal courfe : But the letter is not to 

* be regarded,' — And in another report of this cafe, the effe6l 
of tliis letter was difallowed by the whole Court, and the 
Court faid, * the defendant ought to have brought a Writ of 

* Privilege ; and when Thorpe, who was Speaker, had a Su- 

* perfedeas for all actions, this was bad i for he ought to have 

* had a particular Superfedeas for each aftion : And the Par- 
' liament hath privilege for the perfon, but not for the pro- 

* ceedings by any letter/ Lord Chief Juftice Crewe (who had 
been himfelf Speaker) faid, ** Que il voet eftoyer fur le JuA 
** tice del Court : Et fi, come ils eftoyent fur lour Priviledges, 
*' iffint nous voylomus ; en afcun Cafes poent ils reftreyn le 
*' Counfel del party, ou le party luy mefmes, mes nemy le 
*/ Court, que n'eft lye de prender notice fans fpecial brcve^ 
** mes les partyes queux profecute font en danger/' This 
Cafe is reported in Latch *, and in Noy there is a very fhort 
note of it -f-. It appears upon the Journals of the 20th of 
May, 1626; and it is referred to the feleft Committee, to 
whom Sir Robert Howard's Cafe had been referred. This 
Committee make no report, and the Pai'liament is difTolved 
\ipon the 15th of June. If the Judges had continued of the 
fame mind, vvhich the reporter. Latch, fays they were, " to 



• Page is> 481 and 150. 



t Page 83. 



*^ have 
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" have written a (harp anfwer to the Parliament ;" it is proba- 
ble that that Houfe of Commons, which had compelled the High 
Commiflion Court '* to vacate and annihilate' ' all their pro- 
ceedings againft Sir Robert Howard, when in breach of tlieir 
Privilege, (proceedings fubfcribed by the Lord Archbifhop of 
Canterbuiy, Lord Keeper, Lord Prefident, Lord Lincoln, and 
feveral others^) would not have quietly acquiefced in this dif- 
obedience of the Court of King's Bench to an order, which^ 
from the beginning of the century, had been fent to all the 
Courts of Weftminfter Hall, and, as far as appears, had beeij 
always attended to. 

1 8, The Cafe of Sir Thomas Hubbeck, cited in the fourth 
Regifter, p. 845, can be no other than that in the Journal of 
Sir J. Hotham, of the 13th of June, 1628, This Parlia- 
ment fat on, with a prorogation intervening, till the March 
following, and there is no ^ complaint of the Speaker's letter 
being difobeyed. 

■i 

19, On the 29th of January, 1628, Mr, Speaker is ordered 
to write a letter to the Court of Chancery, for the fupprefling 
of depofitions taken in a caufe between Sir Henry Bagot and 
Sir Edward Littelton, by virtue of a commiflion ^executed the 
firft day of the Seflion, 

I need not repeat what I faid at the conclufion of the 
former head, that thefe are the principal, but a very fmall part 
in number, of the Cafes which are to be found in the Journals 
upon this fubje<5l : It is obfervable that, during this period, there 
is not a fingle inflance of a Writ of Superfedeas being applied 
for, or iflbed by Warrant from the Speaker, though this would 
have been abfolutely neceflary, if the Courts of Law had al- 
ways 
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ways held the language of Sir Randolph Crewe, in the Cafe 
of Hodges and Moore, The Houfe of Commons were fa- 
tisfied with having introduced a more fummary method of 
ilaying the proceedings, by the terrors of their own authority, 
and having thereby fliaken off all dependance upon the Courts 
of Law^ for their ifluing or obeying the Writ of Superfedeas. 

(5.) The next general head, is the taking the goods or effefts 
^f a Member, in execution, or otherwife. 

I have already ftated at large the Cafe of the Mafter of the 
Temple,(N' i .) that of the Prior of Malton, (N^ 5.) and AtwylFs 
Cafe, (N** 17.) "^ th^ J^"^r of which, the claim of the Commons 
« not to be attached ki their goods/ feems by the King's anfwer 
to be admitted. From this time, viz. from tlie year 1477, to 
the Reign of James I. I find no claim of this fort made, nor 
.any complaint in the Journals, or elfewhere, of this Privilege 
being infringed, — This is the more remarkable, as tht claim 
iti fecuring their neceflary goods and chattels feems to be a 
very reafonable one, and was probably never laid afide ; and yet 
it is difficult to fuppofe, that no Cafe occurred in a period of 
one hundred and thirty years, in which this Privilege could 
be brought in qucflion: I would therefore by no means be 
underftood to affert, that no fuch inftance ^xifte, but only 
that, in the opportunities I have had of confulting the Jour- 
nals, and other Parliamentary Records, I do not find any, 
but the three Cafes I have mentioned, prior to th^ Reign of 
James I. 

I. On the 24th of March, 1603, a cloak is taken from a 
Member's fervant, and left at a Tavern in lieu of payment ; 
the yintncr and his Icrvant, who kept the cloak by force from 

the 
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the owner, are committed to the Serjeant^ and on the 5th of 
A pril are difcliarged- 

2. On the 26th of February^ 1606, the Speaker writes a 
letter ta the SheriflF of Hampfhire, on his having canled a feiz- 
ure to be made of the goods of Sir William Kingfwell, a 
Member ;. thefe goods,, being feized in the country, could not 
be brought within the words of the claim,, in AtwylPs Cafe, 
« of goods and chattels necefTary to be had with him ;' and 
therefore the Speaker in this letter lays down the rule more at 
large, ' That the Privilege of Parliament, during the time of 

• fervice there (haply not fo well known to yourfelf ) reacheth 

• as well to the goods, as perfon of every Member attendant 

• for the tkne 5. I am therefore ta advife and require you, that 

• you forthwith procure the reftitution of the faid goods, ac» 

• cording to the faid Privilege, left that queftion and danger 

• grow upon it, which I would be loth you fhould undergo.' 
By the exprefiBon,. * haply not fo well known to yourfelf,' it 
fliould feem, that this claim had not been frequently made, 
or to this extent, or it is difficult to imagine that the Sheriff 
©f a neighbouring County, making a diftrefs or taking goods 
in execution, would have been ignorant of it ; it is probable 
the Sheriffii Sir William Oglander, took the Speaker's advice, 
as the Seflion continued till July, and we hear no more of 
this matter. 

3. On the 1 2th of March,. 1606, a Member's horfe being 
taken away for the ufe of the poft; the poft-mafter, and the 
fcrvant who took the horfe^, are ordered to be brought to the 
Bar by the Serjeant the next day : They are brought accord- 
ingly, and the fervant is, for his contempt, committed to the 
Serjeant, during pleafure. On the 23d of March he is fet at 
liberty j though at this time the Speaker was detained by 

fickneis. 
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ficknefs, for feveral days, from attending the fervice of the 
Houfe*. 

4. On the 14th of May, 1628, a fervant of a Member 
has Privilege for his goods, diftrained by Sir Nicholas Row, 
and a Warrant for thofe which diftrained them. 

5. On the 2^d of January, 1628, Mr. Rolle complains of 
his goods being feized by an officer of the cuftoms for dues ; and 
this complaint is immediately referred to the confideration of a 
fele6l: Committee -f . — The fubftance of this Cafe was, that thefe 
goods were feized by the cuftomers, or thofe who had a leafe of 
the cuftoms, to a conliderable amount, and belonging to Mr* 
Rolle, for refufing to pay the duties of tonnage and poundage, 
which the Commons had not yet granted to the King 5 but which 

the King, as appears from his Warrant, in the eighth volume of 
the Parliamentary Hiftory, p. 311, had direfted to be levied by 
his own authority. — The Commons feem to have wifhed not 
to have brought the King's authority into difpute, but to 
fuppofe the cuftomers to have made this feizure, by virtue 
of their leafe, without any Warrant from the Crown ^ and 
that the refentment of the Houfe ftiould have been direfted 
only againft thofe officers, for this violation of their Privi- 
leges : But the King, with his ufual imprudence, fends a 
meflage on the 23d of February, by Mr. Secretary Cook, in 

• The entries in the Journals for feveral t In the eighth volume of the Parlia- 
days begin, AbftnU Prolocutore, — But it ap- - mcntary Hidory, p. 247, and 254, et fub- 

pears that very little bufinefs was done, ex- feq. there is an account of this tranfa6lioo» 

cept the appointing a Committee to confi- publifhed from a Book, collefled by Sir 

der of fuch precedents, as could be found, Thomas Crewc« and which the Compilers 

for the proceeding of the Houfe, in the ab- of that Hiftory fay is fuller than what is ia 

fence of the Speaker ; this Committee Rafhworth, Vol, I. p, 642. et fubf. 
make no report, as the Speaker returns the 
next day. 

which 
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which he avows-, * that what had been done was in obedience 
^ to his fpecial order in council ; and that it concerned his 

* Majefty, in high degree of juftice and honour, that truth 
' be not concealed, and therefore he would not have the acl 

* of the cuftomers divided from his a61:/ Notwithftanding 
this meffage, the Houfe of Commons, upon the report from 
the grand Committee upon this violation of their Privileges, 
refolve, (i.) That every Member of this Houfe is, during the 
time of Privilege of Parliament, to have Privilege for his goods 
and eftate; (2.) That the 30th of Oftober laft was within the 
Privilege of Parliament* ; and (3.) That Mr. Rolle ought to 
have Privilege for his goods feized the 30th of Oftober laft, 
the 5th of January laft, or at any time fince. — It was in this 
Seflion, though not upon this queftion, but upon matters of 
religion, that Oliver Cromwell firft appears to have taken part 
in the debates -f . 

(6.) The 



• The Parliament had been prorogued 
from the 26th of June, to the 20th of Oc- 
tobefy and then further prorogued to the 
20th of January. 

t Sec, in the firft vbluroeofRufli worth, 
p. 655, the firll fpeech, which this extraor- 
dinary man appears td have made.— The 
following extradl ^from Sir Philip War- 
wick's Memoirs, p. 247, is very curious. — 

* The firft time that ever I took notice of 
•Xromwell, was in the very beginning 

* of the Parliament held in November, 

* 1640, when I vainly thought myfelf a 

* courtly young Gentleman ; (for we Cour- 

* tiers valued ourfelves much upon our 
« good cloaths) I came one morning into the 
' Houfe well clad, and perceived a Gen- 
^ ileman fpeaking (whom I knew not) very 



B b 



ordinarily apparelled, for it was a plaia 
cloth fuit, which feemed to have been 
made by an ill country taylor ; his linen 
was plain, and not very clean ; and I re* 
meinber a fpeck or two of blood npon 
his little band,which was not much larger 
than his collar ; his hat was without a 
hat-band ; his ftature was of a good fize» 
his fword ftuck clofe to his fide, his coun- 
tenance fwoln and reddifh, his voice 
(harp and untunable, and bis eloquence 
full of fervor. — Yet I lived to fee this 
very Gentleman, by multiplied, and good 
fucccffes, and by real (but ufurpt) power, 
(having had a better taylor, and more 
converfe among good company) in my 
own eye appear of a great and majcftic 
deportment, and comely prefence.' And 

ia 
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(6,) The fixth and laft general head of Cafes of Privilege, 
within this period, is the affaulting or infulting a Member^ 
or his fervant, or traducing his charafter. 

I have taken notice before of fuch inftances as occur- 
red prior to the Reign of James L of this breach of Pri- 
yi^ege, and of the raeafures taken by the Houfe of Commons 
to punifti them* 

I. On the 19th of March, 1603., Complaint is made of 
Bryan Tafh, a Yeoman of his Majefty's guard, who, on the 
Houfe of Commons going into the Houfe of Lords, ftopt 
Sir Herbert Croft, and (hut the door upon him, faying, * Good- 

* man Burgefe, you come not here ;' Some debate arofe how 
the Houfe ought to proceed 5 but on the 22d, he is committed 
to the Serjeant, and on the 23d, he is brought in cuftody ta 
the Bar, and on his fubmiffion and confeffion of his default, 
is difchargcd with a warning from the Speaker^ paying his 
fees- 
si. On the 26th of April, 1604, Mr. James, of Briftol, com- 
plains of fome contemptuous expreflions ufed of himfelf by 
Sir Richard Browne : The next day, he produces a witnefs 
at the Bar, in fupport of this complaint ; ' but the words. 

in Bullhode^s Memoirs^ p. 192. — * This * his fpeakiog fo warmly this d^y. Upon 

^ conference puts me in mind of what * which Mr. Hampden replied. That flo- 

< Mr. Hampden faid to the Lord Digby, * venly fellow which yon fee before us» 

' in the beginning of the war* As they < if we fliould ever come to have a breach 

' were going down the Parliament (lairs, * with the King». (which God forbid) I 

^ Cromwell going jud before them, th« * fay that floven, in fuch cafe, will be 

^ Lord Digby (who was then a great man * one of the greateft men of England— 

' in the Houfe of Commons) afk'dHamp* * which was a prophetical fpeech. But 

* den, Who that man was ? for I fee, faith * Hampden knew him well, and was in-^ 

* the Lord Digby, he is of our fide> by * timately acq^naintcd with him.' 

* were 
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• were conftraed to be of fmall weight, and therefore pardoneci 

• by the Houfe/ 

3. On the 1 6th of June, 1604, Complaint is made of one 
Rogers, for abufing Sir John Savill in flanderous and unfcemly 
terms, upon his proceeding as a Committee, in the Bill touching 
tanners and curriers : Rogers is ordered to be brought by the 
Serjeant to the Bar on Monday next, but probably was not 
to be found, as I find no further entiy in the Journal, during 
this Seflion. 

4. On the 1 2th of February, 1620, Mr. Lovell complains, 
that one Dayrell had threatened his perfon : He is ordered to 
be fent for by the Serjeant ; the fame day he is brought to the 
Bar, but denying that he fpake the words charged upon hirn, 
he is ordered to attend again the next day with his witneffes; 
he accordingly attends on the 1 3th, but one of his witnefles 
being a woman, Mr. Crewe and Sir Edward Coke oppofe her 
being called in, very gravely objefting, on the authority of St. 
Bernard, * That a woman ought not to fpeak in the congre- 

• gation.' A Committee is therefore appointed to go out, 
and examine her at the door ; and Sir Edward Gyles reports 
the examination, and Dayrell is ordered to be committed to the 
Seijeant, and then to come and acknowledge his fault, which if 
he does not do, then to be committed to the Tower. 

5. On the 15th of March, 1620, Complaint is made that 
one Bryers, a Regifter, had affronted and threatened Sir 
Richard GifFord : He is ordered immediately to be fent for by 
the Serjeant. 

6. On the 28th of April, 1626, Mr. Crooke complains, 
that Sir Thomas Horwood reviled him, faying, * That he 

B b 2 * came 
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* came to be a Member of this Houfe by bribery and cor- 

* ruption.* Sir Thomas Horwood is ordered to be fent for 
to anfwer the f:iid words. 

7. On the 14th of April, 1628, information is given, that 
a Lord, viz. the Earl of Suffolk, had faid, * That^a gentleman 

* of this Houfe (innuendo Mr. Sclden) deferved to be hanged 

* for rafing a record,' with fome other fpeeches to the like 
purpofe. Sir John Strangways acquainted the Houfe, that 
he was prefcnt when Lord Suffolk ufcd thefe exprefllons ; up- 
on which. Sir Robert Phelips is ordered to go up with a 
meffage to the Lords * to defirejuftice from the Lords againft 

* the Earl of Suffolk, for the wrong done to the Houfe of 
« Commons in general, and to a Member thereof, Mr. Selden„ 
' in particular, employed in their fervice:' The meffage, as 
delivered by Sir Robert Phelips, is in the Lords Journals of 
this day ; and the meffengers being withdrawn, * the Earl of 

* Suffolk protefts upon his honour, and upon his foul, that 

* he never fpake thofe words to Sir John Strangways.'' Up- 
on this denial, the Houfe of Commons appoint a felefl Com- * 
mittee to confider of the words, and to make further enquiry 
into the proofs : On the 15th, ' Sir John Strangways publicly 

* avows the words, and that the Earl of Suffolk fpake them 

* pofitively ; Sir William Owen alfo informs the Houfe, that 

* Sir Chriflopher Nevill yeflerday told him, that he alfo heard 

* Lord Suffolk fpeak the words charged upon him.' — On the 
17th, Sir John Eliot reports from the Committee the evi- 
dence that had come out before them, and their refolutions, 
to which the Houfe agree ; * That the Earl of Suffolk, not- 

* withflanding his denial, has laid a mofl unjuft and fcan- 
' dalous imputation upon the Houfe; that they are fully 

* fatisfied, that Sir John Strangways hath affirmed nothing • 

* but what is moft certain and true ; and that thefe partica- ' 

• lars' 
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* lars fhall be again prcfented to the Lords, and the Lords 

* be defired to proceed in juftice againft the Earl of Suffolk, 

* and to inflifl fuch punifliment upon him, as fo high an 
' offence againft the Houfe of Commons doth dcicrve.' It 
appears from the Lords Journals, that when Sir John Eliot 
delivered this meffage, he referred to feveral Lords who were 
prefent at the converfation, ' and who, the Commons had 

* caufe to believe, could juftify the fame/ The Houfe of 
Lords promife to take this meffage into confideration, and 
to return an anfwer, in due time, by meffengers of their ov/n > 
but I do not find that any thing further was ever done upon 
this matter* 



I have now gone through the feveral heads, under which 
I had claffed the Cafes of Privilege, from the acceffion of 
James L to the end of the Parliament of 1628; but there 
are ftill to be found, in the Journals of the Houfe of Com- 
mons, fome other inftances> as well in this as in the former 
periods, which having omitted to infert in their proper place 
in the courfe of this Work, I fhall now give to the Reader> 
obferving only the order of time in which they occurred *. 

• It has been obferved, that thcfe Cafes. of the Work, and as it would have required 



would have been more properly inferted 
ander the (everal heads, to which they re- 
late*.— It is very true : but as they occurred 
to me^ after I had fioilhed. the former pare 



more trouble* than I thought fuch an al- 
teration would deferve, I truft I fhall be 
excufed in giving them in the form ia 
which they appear. 
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CHAP. IV. 



ADDITIONAL CASES BETWEEN THE YBAft I549 AHD 

THE YEAR 1628. 



I, /^N the 5th of November, 1549, it is ordered, that Mr. 
V>/ Hare, and feveral other Membenr, fhali excufe the 
appearance of Mr. Palmer, Burgefs, before the Jixftices of 
the Common Pleas, returned in attaint. 

2. On the 1 8th of February, 1557, Mr. Marfli, one of the 
Burgeffes of London, complained that Mr. Wylde, Burgefs 
of Worcefter, had flandered him to the drapers of London : 
This matter is referred to a Committee, for them to examine 
and report, 

3. On the 15th of April, 1559, Tro\yer a fervant to the 
Matter of the Rolls, is ordered to attend, to anfwer to certain 
evil words, fpoken by him againft th? Houfe : He attends on 
the 17th, and is charged with faying, againft the ftate of 
the Houfe, * That if a Bill were brought in for women's wyers 

* in their partes, they would difpute it, and go to the quef- 

* tion ;' for which offence, though he denied the words, he 
is committed to the Serjeant's keeping, 

% 4* On 
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4. On the loth of April, 16.06, Motion for Privilege, for 
one Sayre, fervant to the Clerk : On the 3d of May, it is 
ordered, ' That Sayre, fei^vant and bag-bearer to the Clerk^ 

* being arretted the 20th of November laft, upon an execu- 

* tion, be, by order and judgment of the Houfe, difcharged*/ 

5. On the 31ft of March, 16 10, Mr. Craford, coming into 
the Houfe, and ftajiding awhile, not being a Member, is, af- 
ter much debate, admonifhed by Mr. Speaker for his con- 
tempt, kneeling on his knees at the Bar ; and then the Houfe, 
in favour, was content to remit him "f-. — And on the 5th of 
March, 1557, Mr. Feme, afprming that he is returned a 
Burgefs for Plympton, but having brought no Warrant thereof 
to the Houfe, nor being returned hither by the Clerk of thp 
Crown by Book or Warrant, is awarded to be in the cuftody 
of the Serjeant, till the Houfe have further confidered:|:. 

6. On the 17th of May, 16 14, Mr. Martin, Counfel for 
the Virginia Company, having, in his fpeech at the Bar, of- 
fended the Houfe by taxing the laft Parliament, is ordered to 
be brought to the Bar, and reprimanded by the Speaker ; but, 
' though the praftice of the Houfe required that he fhould re- 

* ceive this judgment upon his knees,' yet from a regard to his 
former fervices in the Houfe, when a Member, this order is 
difpenfed with, and Mr. Speaker is to charge him, ftanding ^ 
and the next day, the i8th, the Speaker accordingly repri- 
mands him ftanding at the Bar, aiid he makes t very humble 
fubmifSon. 

« Note, the Parliament was prorogued Febraary, 157J, 23dof Jaauary, 1580, and 

from the 9th of November, to the 21ft of many others. 

January. t See alfo the Cale of Biikeley, i4Ch 

•t See a iimilar inflance of the ijtk of of May, 1614. 

7- On 
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7. On the 25th of May, 16 14, there is a complaint of fome 
words, reflefting on the honour of the Houfe, that had been 
ufed by the Bifhop of Lincoln * : Different methods were pro- 
pofed of proceeding to have fatisfaftion for thjs affront ; but at 
lafl it is agreed to appoint a feleft Committee, to confider of 
the words, * the ground thereof, and the fitteft courfe to take 
^ by fearch of precedents, or otherwife/ On the next day, Mr. 
Hakewill reports the matter, and the words ; and, after much 
debate upon what had been the praftice of the Houfe in fimi- 
lar Cafes, the Houfe refolve to fend a meffage to the Lords, 
and to forbear proceeding in all other bufmefs, fave this, till 
they have an anfwer from the Lords : This meffage, which 
is carried by Sir Edward Hobby, is in the Journal of the 
Houfe of Lords of the 28th of May, to which the Lords 
return for anfwer, ' That they will take the meffage into con- 
' fideration, as the weight thereof requireth; and will have 

* refpeft both to their own honour, and the honour of the 

* Houfe of Commons, and will fend, an anfwer, as foon as 

* conveniently they may, by meflengers of their own/ On 
the 30th of May, the Lords fend another meffage to the 
Commons relative to this matter; to which, on the 3ifl, the 
Commons reply, repeating their former complaint, and con- 
cluding, ' That now the Knights, Citizens, and Burgeffes, of 

* the Commons Houfe, do defire the Lords, if the words were 

* not fpoken, fo to fignify to that Houfe ; otherwife, if they 

* were ufed, then they hope their Lordfliips will do as they 
^ promifed ; laftly, that the Commons know not, what other 

* courfe they could have taken, to bring the matter to exami- 

* nation, nor otherwife how any undutiful fpeech which may 

• See this Cafe again in the 3d vo- *' and Privileges of either Houfe arc coiif 
lumc, under title, *' Proceedings between ** cerned," N^ 4, 
'• Jt.prds and Cgmmons, wiicfc the Rights 

- be 
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* be uttered in this Houfe, or in theirs, can be called in 

* queftion/ Upon this meffage, the Bifliop of Lincoln en- 
treated the Lords, that he might be heard to expound himfelf ; 
which being granted to him, * he did make folemn protefta- 
^ tion, upon his falvation, that he did not fpeak any thing 

* with evil intention to that Houfe; expreffing, with many 

* tears, his forrow that his words were fo mifconceived and 
^ ftrained further than he ever meant :' Upon which fub- 
miffion and ingenuous behaviour, the Lords are fatisfied, 

* that however the words might found, the Bilhop's intention 

* was not as it hath been taken / and they accordingly affure 
the Commons, • That if they had conceived the Bi(hop's 

* words to have been Ipoken, or meant to caft any afperfion 

* of fedition or undutifulnefs upon that Houfe, their Lord- 

* fhips would forthwith have proceeded to the cenfuring and 

* punifhing thereof with all feverity. Neverthelefs,^ their 

* Lordfhips think fit to fignify, that although they have been 

* careful at this time to give them contentment, for the bet- 

* ter expediting his Majefty's bufinefs ; yet their Lordfhips 

* are of opinion, that hereafter no Member of their Houfe 

* ought to be called in queftion, when there is no other 

* ground thereof but public and common fame only/ Upon 
this meffage the Commons were fatisfied, and returned to 
bufinefs *• 

8. On the 27th of April, 1621, Sir Edward Coke reports 
the Lady Coppin's petition j that Sir William Cope con* 
fented fhe might fue him at law : Upon which, it is refolved. 



* This Bifhop of Lincoln was the fa- ftrance prefcnted by the Commons to 
SDOus Dr.Richard Neil, who was afterwards Charles L ia 1628, was complained of, to- 
advanced to the Biflioprics of Durham and gether with Bi(hop Land, as being a fa* 
AVinchefter; and who, in the Remon- vourer of Anninianifffl. 

C c * that 
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* that fhe may proceed ; and Sir William Cope, by his own 

* confent, to have n9 Privilege of the Parliament.' On the 
2ift of June, 1625, another petition from the fame Lady is 
tendered againft Sir William Cope ; and on the 2 2d, a pe- 
tition from Sir William Cope is read, and, by a general voice, 
rejefled. 

9. On the 2ift of November, 1621, one was taken at the 
rifing of the Houfe, with a piftol charged with three bullets, 
who had abufed a Member, and called him Knave ; and faid, 
he would kill one of the Houfe before he had done : He is, 
by Sir Edward Coke's advice, committed clofe prifoner ta 
the Gatehoufe, and a Committee is appointed to examine him. 

10. On the 14th of April, 1624, one Arnold, matter of the 
Felt-makers, that came to prefer a Bill to the Houfe, is takenr 
by a Serjeant, and committed to the Fleet : On the 1 2th of 
May, he petitions the Houfe, and it is ordered, * That the 

* Felt-makers, now imprifoned in the Fleet, fhall be enlarged, 

* and have the Privilege of the Houfe, eundo, redeundo, et 

* morando, for the profccution of their Bill i and the Com- 
mittee of Privileges are to examine, whether the former ar- 
retting of thefe men was an impeachment to the Privileges? 
of the Houfe. On the 28th of May, Mr- Glanville reports, 
that the Committee had no time to examine this petition ;. 
and it is therefore reiblved to let it reft in ftatu quo, till next 
Seffion^ 

!!• On the nth of April, 162S, * a Book in print, con- 

* cerning fome proceedings in Pai'liament :' It is referred to- 
Sir Edward Coke, and feveral other Members, to- confider 
whether this Book is fit to be read in the Houfe j and if it is, 

then 
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then they are to fend for any to inform them, who printed 
it, and by what allowance. — I do not find that this Committee 
made any report, 

12. On the 22d of April, 1628, one Pemberton, a Brewer, 
ordered to attend : On the 25th, the Speaker informs the 
Houfe, that he faid, he would not come ; upon queftion, to 
be prefently fent for by the Seijeant ; but on the 30th, he is 
difcharged, the words being denied, and not proved, 

13. On the I ft of May, 1628, Privilege is granted to Henry 
Billingfley, to go abroad with his Keeper, to inftruft his 
Counfel, and profecute his petition *. 

14. On the 8th of May, 1628, Sir Edward Coke moveth, 
that Pecke, being ordered by the Committee of Grievances to 
bring in his patent, hath contemned it : The Seijeant is or-» 
dered to go for Pecke, to bring in his patent, and to anfwer 
his contempt; on the 12th, he petitions, and is difcharged, 
bringing in the patent, &c. 

15. On the 2ift of February, 1628, one Burgefs, who had 
called fome of the Parliament men, * Hell hounds and Puritans,* 
is ordered to be prefently fent for by the Seijeant; and a 
Warrant likewife to go for the parties that are witneffes 
a^nft him. 

* See the 24th of Jane. 
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CHAP. V. 



CONCLUSION. 



I Have thus ^ven at large die feveral Cafes, relative ta the 
Privileges of the Members of the Houfe of Commons, and 
their fervants, from the earlieft times to the end of the Parlia- 
ment of i628> and have made fuch obfervations as have oc-- 
curred to me upon them.— We have feen in what manner the 
Commons were, at different periods, obliged to claim new 
Privileges, and exert new modes of maintaining and de« 
fending thofe Privileges, in proportion as the lengthening the 
duration of the Seffion made other avocations inconvenient 
and incompatible with their firft duty, and as the increaft of 
their confequence in the ftate, and their influence in the ma- 
nagement of public affairs, rendered them more an objeft of 
the attention of the Miniflers of the Crown. — The principal 
view, which the Houfe of Commons feem always to have had 
in the feveral declarations of their Privileges, was this, ' of 

* fecuring to themfelves, (i.) their right of attendance in Par- 
' liament, unmolefted by threats or infults of private perfons ; 
' (2.) their thoughts and attention undifturbed by any con* 

* cern for their goods or e£late> (3.) their perfonal prefence 

* in the Houfe, not to be withdrawn, either by the fummon^ 

* of inferior Courts, by the arreft of their bodies in civil 

* caufes^ 
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* caufes, or, what was of more importance, by commit- 

• ment by orders from the Crown, for any fuppofed offences/ 
Beyond this, they feem never to have attempted to go ; there is 
not a fingle inftance of a Member's claiming the Privilege of 
Parliament, to withdraw himfelf from the criminal law of the 
land ; offences againft the public peace they always thought 
themfelves amenable for to the laws of their country; they 
were contented with being fubftantially fecured from any 
Violence from the Crown, or its Miniflers ; bat readily fub- 
mitted themfelves to the judicature of the King's Bench, the 
legal Court of criminal jurifdiftion ; well knowing that * Pri- 

• vilege, which is allowed in cafe of public fervice for the 
^ Commonwealth, muft not be ufed for the danger of the 

* Commonwealth * ;' or, as it is expreffed in Mr, Glynn's 
Report of the 6th of January, 1641 -jr, * They were far from 

* any endeavour to proteft any of their Members, who fhould 

• be, in due manner^ profecuted according to the Laws of the 



* On the 17th of Augn(l» 1641, Mr. 
Vymm reports from the Committee ap* 
pointed to prepare beads for a conference 
with the Lords*-' To let the Lords un- 

* derftand that the convi^oa of divers 

* recufaius hath been hindered ander pre* 

* teBce of Privilege of Parliament from 

* their Lordfliips; and to declare onto their 

* Lordihtps, that the opinion of this Houfe 
*■ iSyThat no Pnvilcge of Parliament onghc 
' to be allowed in this cafe, for thefe rea- 

* ions ;. (1.) Privilege of Parliament Is not 
*■ to be allowed in cafe of peace, if the 

* peace be reqjiired. (2.) k is not to be 

* allowed againfi any indiQmtni for any 
^ thing done out of Parliament. (3.) It 
^ is not to be allowed in cafe of public 

* ft rvke for the Commonwealth, for that 



* it imtft not be ufed for the danger of the 

* Commonwealth/ — In the report of this* 
conference in the Lords Jjoarnals of the 18 th: 
of Aiiguf^y 1641, thefe reafons are fome- 
what differently expreOcd. (lu) < Thaft 
' no Privilege is aUowable in cafe of the 

* peace betwixt private men, much more 
' in cafe of the peace of the Kingdom* 
' (2.) That Privilege eanoot be pleaded 

* againft an indidment for any thing don* 
' oat of Parliament, becaufe all indidl- 
' ments are contra pactm. Domini Regis. 

* (3.) Privilege of Parliament is granted. 

* in regard of the fervice of the Common^ 

* wealth, and is not to be ufed to the dan* 

* ger of the Commonwealth.' 

f See the fecond Volume of Commona 
Journals, p. 274» 

9 * Realm^ 
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* Realm, and the Rights and Privileges of Parliament, for 

* Treafon, or any other Mifdemeanour ; being fenfible, that it 

* equally imported them, as well to fee juftice done againft 
« them that are criminous, as to defend the juft Rights and 

* Liberties of the Subjects, and Parliament of England.' 

It may be proper to make fome paufe at this period of the 
diffolution of the Parliament of 1628, becaufe the condu6l 
of Charles I. during the next twelve years, opens a very dif- 
ferent fcene. Finding that it was impoffible to prevail on any 
Houfe of Commons (of which he had tried three in three 
years) to comply with his exorbitant ideas of Regal Preroga- 
tive, or to give countenance to the arbitrary meafures of his 
Minifters, he refolved to get rid of all reftraint, and accord- 
ingly introduced fuch a fyftem of tyranny into every part of 
the Government, that the Conftitution was entirely deftroyed, 
and loft in the power of the Crown. — Notwithftanding that 
he had fo lately given the moft folemn affent to the Petition 
of Right, he now as publicly violated it in every inftance : 
(i.) He, by his circular letters to the Lords Lieutenants of 
Counties, exa6ted loans and benevolences without pretence 
of law ; and Gentlemen of fortune and rank in the country 
were imprifoned for refufing to contribute : Tonnage and 
poundage were taken without the confent of Parliament, 
and fuch as would not fubmit to pay, had their goods feized^, 
their perfons imprifoned, and heavy fines impofed upon them. 
(2.) The rigorous powers of the Star-Chamber were executed 
with unlimitted feverity, and the moft trifling offences were 
puniflied without mercy. (3.) Soldiers were billeted on the 
houfes of private perfons ; (4.) and Martial Law executed, 
attended with the moft provoking outrages committed by the 

foldiers r 
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foldiers : Add to thefe, the grievous impofition of fhip mo- 
ney ; the cruehies exercifed by the High Commiflion Court ^ 
the rigorous execution of the foreft laws, and the fevere ad- 
miniftration of ecclefiaftical affairs ; together with the tyran- 
nical oppreflions in the government of Scotland, and of Ire- 
land, under that able arch-traytor the Earl of Strafford; 
and we fhall have fuch a regular and comprehenfive plan of 
arbitrary government, as was not to be exceeded in the moft 
defpotic dates of Europe *. — But what rendered all this moft 
odious and terrible was, that this government was fb admi- 
niftered under the pretence of law ; and the Courts of Juftice 
were filled with wretches, ready to declare the win of the 
Prince to be the law of the land. — Hitherto the people might 
have fubmitted ; but, as Lord Clarendon obferves ^f-, *' when 
" they faw in a Court of Law (that Law which gave them a 
** title to and pofTeffion of all they had) reafons of ftate urged 
^' as elements of law ; Judges as fharp fighted as Secretaries 
" of State, and in the myfteries of State; judgment of law 
*' grounded on matter of faft, of which there was neithei; 
•' enquiry nor proof, the burthen became intolerable/' 

The Compilers of the Parliamentary Hiftory Rave, with 
their ufual attachment to Charles !• endeavoured to reprefent 
thefe twelve years of intermiflion from Parliament, as the 
moft halcyon days this nation ever faw/' ** During this period>"^ 



^ For proof of thefe particulars, con- 
fiilt Lord Clarendon 9 Whitclocke, and 
other contemporary Writers- 

t Lord Clarendon's Hiftory of the Re- 
bellion, Vol. I. p. 54. — ^To which he addsr 
in p. S7» * Thefe errors (for errors they 
* were in view, and errors they are proved* 



by the fuceefs) are Dot to be impated vet 
the CotM-t, but to the fpirk and 9tftr ac^ 
tivitjt of the Lawyer hi who fhouldmore- 
carefully have prefcrvcd their profeffion. 
and its profefFors, from being profaned* 
by thofe fervices which have rendered* 
both fo obnoxious to reproach*^* 

fey 
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£ay they, *^ this kingdom, and all the King's dominions, en- 
«^ joyed the greateft calm, and the fulleft meafure of peace 
^* and plenty, that any people, in any age, for fo long a time 
•* together^ were ever blefled with, to the wonder and envy of 
^* all other parts of Chriftendom : Indeed fome little difturb- 
** ances happened in Scotland, in the year 1637, by the intro- 
** duction of the Englifti liturgy into that kingdom : The 
•*' doftruje of J, Knox had gained fo fail: a footing there, that 
^« all Archbiftiop Laud's injunflions and admonitions could 
^* not remove it*.'* 

Fortunately for this country, that bigotted Minifter thought 
proper to fupport his injund:ions and admonitions, by the 
more prevailing argument of force ^f* ; and for that purpofe, 
in the year 1639, the King marched with an army to the 
borders, and encamped within two miles of Berwick. The 
terrors of this force had their effeft, and the Scotch promifed 
to be better fubjefts for the future ; but, though this army 
was difbanded, there being reafon to fear an immediate re* 
jiewal of thefe infurredions to oppofe the tyrannical mea- 
fures in religion which Laud was determined to introduce into 
Scotland, it was thought neceffary to raife another army; 
;and the Exchequer being already exhaufted, no other mean? 

* Eighth Vol. p. 393« '' only my crown but my reputation for 

t See the feveral Proceedings in Scot- *' ever liet at (lake, I muft rather faffer 

land upon this fabjea, in the year 1658, << the iirft^ which time will hclp» than 

with a copy of the covenant, which was *^ this laft, which is irreparable. — ^This I 

framed and figned at that time, Vol. II. << have written to no other end than to 

Jlulhworth's Co!l% p. 730. Sec particu- " (hew you, I will ratbtr Mt tbamjield to 

Jarly the King's letter of the nth of June •* thfi impertintnt and damndhU dmands 

to the Marquis of Hamilton,, p. 752, in •• (asjou rightly tall them) for it is all 9Mi 

«rhich arc thcfc very remarkable expref- •* as t§ yitU to ii no King in a veryfiori 

;fioi&a; <' When I cuniider^ that now not <^ timt*'* 

could 
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could be fuggcfted to fupport this army, but the afliftance of 
Parliament, 

The greateft admirers of Charles I. and the moft warm 
defenders of his condu6t, admit this difficulty to have been 
the fole caufe of calling the Parliament of April, 1640. His 
Minifters were not fuddenly fcized with any violent attach- 
ment for thefe national Councils ; they exprefled no remorfc 
for thofe oppreflive meafures, which, for twelve years toge- 
ther, their enemies charge them to have advifed ; they thought 
(with the Compilers of the Parliamentaiy Hiftory) that the 
peace and plenty, the eafe and fecurity, with which the na- 
tion had been fo long blefled, were owing to this very inter- 
miffion: Nothing therefore could have prevailed with them 
to have called another Parliament, but the diftrefs from want 
of money, which the King's peculiar fituation at that time 
hi'ought on, and which was not to be repaired by any of thofe 
fruitful and ingenious refources of tonnage and poundage, 
knighthood, monopolies, fhip-money, and military impofi- 
tions, which, though fufficient for the peaceful expencc of 
mafks and revelling, were not adequate to the charge of raif- 
ing and paying a confiderable army. 

If any further arguments were necefTary to prove this pro- 
pofition, the King's frequent fpeeches and meflages upon 
this fubjefl, during this fhort Parliament, are fully fuf- 
ficient; befides the fpeech on the 13th of April, 1640, the 
day of opening the Parliament *, the Commons were again 

prefled 

♦ " The charge of fach an army hath ** «/ cannot he imagintd to hi found in 
•* been thorooghly advifed, and mud " bis MajeJIfs cefftrs^ which, how empty 
'* needs amount to a very great fum,>r/^ " fuever, have neither yet been exhaudcd 

D d «>7 
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preffed by the Lord Keeper on the 21ft, at Whitehall, in the 
King's prefence, to enter fpeedily and efFeftually into this matter 
of fupply; * this done,' fays Lord Keeper Finch, * his Majefty 
' will' give you fcope and liberty to prefent your juft grievances 

* to him/ On the 24th of April, the King came himfelf to the 
Houfe of Lords, and, without his robes, made a fpeech to the 
Lords only, in which he urged their Lordftiips on this head ; 
he complained, • that the Commons, inftead of preferring his 

* bccafions in the firft place, have held confultation of in- 

* novation of religion, property of goods, and Privileges of 

* Parliament, and fo have put the cart before the horfe : — If 
' it were a time to difpute, I Ihould not much ftand upon it ; 
' but my neceflities are fo urgent, that there can be no delay */ 
The Lords immediately take this fpeech into confideration,, 
and, in obedience to his Majefly's recommendation, refolve, 
(1.) ♦ That the fupply fhall have precedency, and be refolved 

* upon before any other matter whatfoever/ And, (2.) ' That 

* there (hall be a conference defired with the Houfe of Com- 

* mons, to dilpofe them thereunto/ 

At this conference, which was held on the 25th of April, the 
Lord Keeper, after recapitulating what he had faid before on 
the 13th and 21ft, affured the Commons, * That, his Ma- 
' jefty's neceflary affairs will admit of no delay, but require a 

* prefent and fpeedy fupply; that therefore the Lords had 

* voted, that his Majefty *s fupply fhould have precedency, 

* and that they defired the Commons would go on with that 
« firft, as that which, in the opinion of the Lords j is moft 



^ by onneceflary triumphs, or fampta* 
«* oas buildiogs» or other magnificence : 
•• Wberi/on his Majefty hath now call- 
«« ed this Parliament/'— Lord Keeper's 



fpeech* eighth Volame of Parliamentary 
Hiftory, p. 403. 

* See the Lords Joamals, Vol. IV« 
p. 66* 

• neceflary i 
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* necefTary; and that this being done, their Lordftiips will 
' be ready to join in any thing to carry on this great bufi- 
' nefe/ 

Eveiy meafure taken by this unfortunate KiMg *, throughout 
thefe two laft Parliaments of 1640, feems to have been the 
cfFeft of infatuation : At a time when he was courting the 
Houfe of Commons, and when it was his moft effential intereft 
that they (hould be retained in good-humour, what but the 
moft violent folly could have advifed this moft flagrant and 
outrageous breach of their Privileges ? If they had before 



* It appears from feYeral circomftaDcet 
in the Hiftory of Charles the Firft, that he 
was a nun not without parts or ooder- 
(landing ; but that he was anaccoantably 
led away by others to commit feveral ads 
of violence and injoflice, which his own 
difpofition would not have prompttd him 
to, and which were the means of bring- 
ing on the civil war. The Queen was 
the principal perfon, to whofe connfels he 
liftened ; and it appears from a letter of 
Mr. Elliot's to Lord Digby» of the ajth 
of May, 1742, before the King had fet up 
his Handard at Nottingham (which was 
on the 35th of Anguft following* accord- 
ing to Clarendon, Vol.1, p. 597.— but 
Rufhworth, Vol. FV. p. 783, fays it was 
on the 22d of Aogoft) that, even then, per« 
haps the difputes between him and the 
Parliament might have been accommo* 
dated ; and that the King himfelf feemed 
willing to come to fome terms, but that 
he was prevented by the raihnefs and ob- 
ftinacy of the Queen. The words are 
thefe, in a letter dated from York : — '* For 
** our affairs* they are now in fo good a 
'* condition, tbm "if nm annti snr/#ir» if 
^* hiArktmini f tm mcfmm^dtaint tbm is 

D 



** nothing ilfi can knri us 9 nubieb Ifuar the 
** King is te§ miub inclined /0 ; but I bofe 
** nvbat hi fiall riCii*oi from tbt ^an wilt 
** make bim/o nfol^vid, that nothing but a 
^' fatisfaf^ion, equal to the injuries he 
** hath received, will make him quit the 
** advantage he now hath." Rolbworth's 
Coll. Vol. IV. p. 719.— So, during the 
treaty at Oxford in i643»White]ocke(who 
was one of the Commiffioners from the 
Parliament) {ays, <* la this treaty the 
*' King manifefted his great parts and 
<< abilities, ftrength of reafoa, and quick- 
*^ nefs of appreheniion, with much pa« 
<< tience in hearing what was dbjedted 
<* againft him ; wherein he allowed aU 
<* freedom, and would himfelf fnm np 
'^ the arguments, and give a moft clear 
<« judgment upon them.— >His unhappi- 
«' nefs was, that he had a better opinion 
*' of others jodgmentt than of his own ; 
*' and of this the Parliament Commif* 
*' iioners had experience to their great 
*' trouble.** Whitelocke then mentions a 
very remarkable inftance of the Kiag'a 
weaknefa in this particaUr.«-Memours» 
p. 65. 
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been ever fb well difpofed to have taken into confideration the 
fupply, preferably to every other fubjed, this ftep taken by the 
-Lords, in confequence of the King's earneftnefs, muft have 
prevented them ; the warmcft friends to the King could not 
now, confiftently with their regard for the Privileges of the 
Houfe of Commons, propofe proceeding in the fupply in the 
firft place. — The interfering of the Lords had precluded this 
courfe of proceeding, and it became the immediate duty of 
the Commons, to refolve, * That in this conference the Pri- 
^ vileges of the Houfe are violated ; and that their Lordfhipfs 
' voting, propounding, and declaring touching matters of 

* fupply, before it moved from this Houfe, is a breach of the 

* Privilege of this Houfe.' A Committee is accordingly ap- 
pointed to prepare in writing, an addrefs to the Lords for right- 
ing the Privileges of the Commons ; and this addrefs is f€;pt on 
the 28th to the Lords by Mr. Pymm *. Upon which, after 
long and ferious debate, the Lords refolve, * That this vote 
^ was no breach of the Privileges of the Houfe of Commons/ 
And on the ift of May, the Lords at a conference give their 
reafons for this vote, by the mouth of the Lord Keeper; on 
the 2d of May, before the Commons had time to confider 
thefe reafons, the King, growing out of all patience, fent ano- 
ther meflage by Sir Harry Vane, Treafurer of theHoufehoId,. 
^ defiring a prefent anfwer concerning his fupply.' The de- 
bate upon tliis meflage lafted till fix o'clock on Saturday 
night, and was then adjourned till Monday morning at eight 
o'clock: On Monday, Mr. Treafurer brings another meflfage, 
in which his Majefty propofes tlie quantum of the fupply, 
^ and expefts a prefent and pofitive anfwer, upon which he 

* may rely.* This day was alfo taken up in preparing an aa- 



• Sec Lords Journals, Vol. IV.. p. 72. ct fobf. 
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fwer to the King's mcflages, and the debate adjourned till 
the next morning at eight o'clock: But before they could 
meet on the 5th of May, the King fent for them to the Houfe 
of Lords, and diflblved the Parliament *. 



I hope this fummary account of the proceedings of the 
fhort Parliament of 1640, will not be thought inconfiftcnt 
with my general plan of treating on the Privileges of the 
Houfe of Commons, fmce the whole difpute between the 
King and the Commons was, as to the right of precedency of 
bufinefs : Whether they fhould firft have redrefs for the fc- 
veral violations of their Privileges, in the former Parliaments ; 
or fhould, by virtue of his Majefty's preffing direftions, be 
obliged to proceed firft in the matter offupplyi^ — a queftion 
^flentially material to their exiftence. For if the King's pro- 
pofition had been adopted, it is not difficult to foretell what 
would have been the confequence: * this done, his Majefty 
^ would have given them liberty to prefent their juft. griev- 

* ances to him/ This diiFerence alfo between the two Houfes 
would give me an opportunity of going more largely into 
the confideration of that moft ancient, moft important, and 
effential Privilege of the Houfe of Commons, refpecling ' their 

* fole right of beginning the grants of aids, and fupplies, and 

* of direfting and limiting the ends,, purpofes, confiderations, . 

* and qualifications of fuch. grants, without the Lords having 

* the power to alter or to change them '\.^ — But the difcuffion 
of this queftion, and a colleftion of the. precedents, upon. 



• Sec Parliamentary Hiftory, Vol. Vin. 
pw 436 to 463.—— -Lord Clarendon fup- 
pofes, that the part which Sir H* Vane 
took in this affair was with a malicious 
intention, and to bring all inta confu* 



fion. — Hiftory of Rebellion, Vol. I. p, . 
no. 

t See Commons Joarnab, 3d of July, , 
1678* 

whichi 
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4vhich this right has been fupported, is too great to be 
inferted in this Work, and defervcs to be treated of by 
itfelf*. 

The proceedings of the Court on the diflblution of the 
Parliament of 1628, againft thofe Members that had then 
taken an aflive part ; the imprifonment of thofe refpeflable 
men, Mr. Holies, Sir M- Hobart, Sir J. Eliot, Sir P* Hay- 
man, and others -f- , together with the profccutions and judg- 
ments obtained againft them in the Star-Chamber, and Court 
of King's Bench, for their fpeeches and behaviour in Parlia- 
ment, brought on at the commencement of the Seflion, in 
April, 1640, an enquiry into thefe breaches of Privilege. 
It was obvious, that if fuch proceedings were paffed over 
without notice, and if it Ihould, by their filence, be ad- 
mitted, that Members of the Houfe of Commons arc punifh- 
able, after a ^ffolution, for aftions or fpeeches in Parliament; 
the freedom of fpeech, and with that, the freedom of afting 
and voting, would be at an end. It had been in vain to plead 
Strode's Law, the fourth of Henry VIII. as a general law 
in favour of this liberty, or to ftiew that offences, fuppofed to 
be committed in Parliament, are not cognizable in any other 
Court : The Judges of that day had been too well fchooled 
to admit the force of fuch trifling objedtions ; they determined 
Strode's Law to be a private Aft of Parliament J ; and as to the 
Privilege of Parliament of not being queftioned elfewhere, 
they faid, * We are judges of their lives and lands, therefore 
* of their liberties ; no outrageous fpeeches were ever ufed 



* See 10 Vol. in. of thii Work, nnder the dtle, Supply. 
t See tbc Parliamentary Hiflory, Vol. VIU. p. 354* 
I See Whitelocke*! MemoirSf p. 12, ij. 
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* againft a great Minifter of State in Parliament, that have 

* not been puniftied / and agreeable to thefe doftrines, Mr. 
Juftice Jones, on the laft day of the term, pronounced the 
judgment of the Court, *' That all the defendants fliould be 
** imprifoned, during the King's pleafure, not to be delivered 
** till they had given fecurity for their good behaviour, and 
** made fubmiffion and acknowledgment of their offence ; Sir 
** J. Eliot to pay a fine of two thoufand pounds, as the greateft 
^* offender and the ringleader 5 Mr, Holies, of one thoufand 
«* marks ; and Mr. Valentine, of five hundred pounds *." 

Notwithftanding the temper and moderation, with which 
this Parliament of April, 1640, is acknowledged to have met, 
thefe breaches of Privilege, fo deftruftive to the very exiftence 
of a free Coimcil, became an immediate objedt of their con- 
fideration ; petitions were prefented from all parts, complain- 
ing of the feveral grievances under which the nation had long 
laboured, and in thefe debates even the moft courtier-like 
Members, Mr. Waller, and others, could not help exprefling 
their apprchenlions of the confcquences of fuch unjuftifiable 
proceedings •!•. 

This matter did not reft here ; in the next Parliament, on- 
thc 6th of July, 1641, the Houfe of Commons again took 
up this breach of their Privileges in 1628, and came to refo- 
lutions : 



(i.) That the Warrants of the Lords,, and others of the 
Privy Council, compelling Mr. Holies and others to appear 
before them during that Parliament ; that the committing of 



* See the Parliameatary Miftofy* Vol. VIII. p. .354 to 389. 
t See Ru&wonh, Vol. UI p. ii40«. 
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Mr, Holies and others, by the Lords and others of the Privy 
Council, in 4'"* Car, during that Parhament; that the 
fearching and fealing of the chambers, ftudies, and papers of 
Mr. Holies, Mr. Selden, and Sir J. Eliot, being Members of 
that Parliament, and ilFuing out Warrants for that purpofe ; 
and that the exhibiting an information in the Court of Star- 
Chamber, againft Mr. Holies and others, for matters done 
by them in Parliament, being Members of Parliament, are 
breaches of Privilege, — (2.) That Sir Robert Heath, Sir H. 
Davenport, and others who fubfcribed the faid informations, 
are guilty of a breach of Privilege, — And on the 8th of 
July, the Commons came to feveral other refolutions 
touching this matter, and committed Mr. Laurence Whi ta- 
ker, who had entered the chamber of Sir J. Eliot, and 
been concerned in fearching his trunks and papers, to the 
Tower. 

But, as if the heinoufiiefs of this crime could never be ex- 
piated, on the 15th of Oftober, 1667, at the diftance of 
almoft forty years, a Committee is appointed to confidcr of 
this Cafe, of the information brought in the King's Bench, 
and how the Law and Report is in that particular. On the 
12th of November, Mr, Vaughan reports from this Commit- 
tee, and on the 23d of November, the Houfe refolve, ^ That 
' the judgment given in the fifth Car. L againft Sir J. Eliot, 

• Denzil Holies, and Benjamin Valentine, Efquires, in the 

• King's Bench, was an illegal judgment, and againft the 

• -freedom of Privilege of Parliament/ To this vote, the 
Commons at a conference defire the concurrence of the Lords, 
and on the nth of December*, the Lords report this confe- 
rence, and agree to the refolution^ 



* Vide Lords Joofnals.—- See alfo this Report in the Appendix to this Vo]. N** i. 
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In Mr. Pymm*s fpeech * is a fummary of all the oppreffiona 
of which the public had had reafon to complain, during the laft 
twelve years; and in the Journal of the 24th of April, 1640, thefc 
are all recapitulated in a report from a Committee, appointed 
to prepare the inducements for the conference with the Lords -[•. 
But this conference was never held; the King was unfor- 
tunately advifed to diffolve this Parliament on the 5th of May^ 
much to the diflatisfatlion of the more moderate part of the 
nation ; and fo much to his Majefty's ow^n, that upon recol- 
leftion, Lord Clarendon fays, he wifhed to recall them, and 
confulted whether he could not do it by proclamation J,— 
Notwithftanding all that had pafled, the very next day after 
this Parliament was diffolved, frefh violences of the fame na- 
ture were committed ; Sir Henry Bellafyfe, and Sir John Ho- 
tham were called before the Council, and upon their refufing 
to anfwer to queftions about matters done in Parliament, were 
committed to the Fleet ; and Mr, Crewe, who was chairman 
to the Committee on religion, was, for refufing to deliver up 



• ParHamcntaryHyiory, Vol.TIir. p. 

425. 

f Lord Clarendon^ eDComiums on the 
temper and moderation of thisParliament, 
render the Report from thu Committee 
(which was agreed to by the Houfe) rofli- 
cient evidence of the troth of the charges 
againft the King and his Miniflers^ for 
their tyrannical behavioar during this pe- 
riod,— —In the firft volanse of the Hidory 
of the Rebellion, p. iio,-*-he fays» ** It 
*' conld never be hoped that more fober 
*' and difpaffionate men would ever 
*' meet together in that place, or fewer 
<< who brought ill purpofcs with them." 
——In p. 106, he mentions a -circum- 
ftaoce only ^* that xhe temper and fo- 



'* briety of the Houfe may be uken notrce 
*' of, and their diffolution, which fliortly 
*< after fell oat, the more lamented."— 
This Report therefore, which is to be found 
at length in the fecond volume of the 
Commons Journals, p. ii, and which I 
have now publifhed in the Appendix to 
this Vol. N^ 2, contains a complete anfwer 
to the Compilers of the Parliamentary Hif- 
tory, and to thofe other Hiftorians, who 
have fo artfully laboured to prove, that 
the Civil War was more owing to the vio- 
lent fpirit, and illegal preteniioiis of the 
Commons, than to the arbitrary mcafurei 
of the Court. 
X Lord Clarendon*! Hiilory, VoL L p. 
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the petitions and complaints made upon thofc matters, com- 
mitted to the Tower*. When therefore the neceflities of 
government, adminiftered by the advice of the bold and daring 
Strafford, and the bigotted Archbiftiop Laud, had fo involved 
the King, that he was again compelled within a few months, 
contrary to his own inclinations, to call another Parliament ; 
it is no wonder that they met, determined to have ample fa- 
tisfa6lion for thefe enormous breaches of the conftitution. 
They had had too long experience of the King's own difpofi- 
tion, and of the wifdom of his Counfellors, any longer to truft 
the reins of government in fuch hands; they knew they were 
called together, not from any affedion the King had taken to 
Parliaments, but " becaufe his Minifters were puzzled how ta 
** find fuppHes -f-." — They were therefore naturally led, in the 
firft place, to fecure their own exiftence, and no longer to de- 
pend on the capricious temper of the King ; they accordingly 
obtained the Aft for preventing their diflblution %. This fe- 
curity, tliough it altered the Conftitution, gave a new fpirit to 
the leading Members of the Houfe of Commons :— all fears of 
a diflblution being removed, they were enabled to infift upon 
every meafurc, which they thought neceffary for the fecurity of 
the State : They had the fatisfaftion and the merit of bringing^ 
down juft punifhments on Laud and Strafford ; they abolifhed 
the Courts of Star- Chamber and High Commiflion : they re- 
duced the influence of the Crown, by taking away the votes of 
the Bifhops in the Houfe of Lords. — If both fides had ftopt 
here, all might have been well; but fo rooted was thejealoufy 



* See Parliamenury Hi(lory» Vol. VIII. 
p. 489* 

t See the Sidney Papers^ V-ol. II. p. 
623. 

t I do not mean ta approve of thii mea^ 



fore'— it was certainly a violent breach in 
the Conftitotio» of this Governnent; and. 
yet, if this Ad bad not been obtained, per- 
haps it weald havo been impoffible to op- 
pofe the King's aut npts with cficft. 
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of the Commons againft the King, and fo averfe was the Klti^^ 
in his ovm nature, from fubmitting to any reftraints on the 
Regal Pbwer by his fubjefts, that no conceffions on his pait, no 
intentions for the public good on theirs, however upright, could 
induce confidence and harmony between them : Every day pro- 
duced bickerings and heats, which were probably fomented by 
defigning perfons on both fides, till at length the King was 
perfuaded to take the fatal ftep of going in perfon to the Houfe 
of Commons, and endeavouring to feize the Members, who, 
he thought, had offended him *. From this day, the 4th of Ja- 
nuary, 1641, there could be no hopes of a reconciliation; the 
King foon withdrew into the North, and the Civil War be- 
gan. This violent and fatal ftep, as it was fubverfive of every 
idea of the Privileges of the Houfe of Commons, was the 
fignal to all, who wifhed ill to the King's power, to go every 
length, however little to be juftified by the ancient laws of the 
Conftitution, or the rules of proceeding in Parliament, On 
the King's retiring from London "f, the Popular Leaders in the 
Houfe of Commons proceeded to take fuch meafures, as ap- 
peared to them to be neceflary to proteft the State from the 
revival of arbitrary power; meafures, which however they 
might then be excufed from the very particular circumftances 
of the times, or juftified by the confufion into which the 



* See the very curioas acconnt of the 
whole of this extraordinary tranfa&ion, as 
related by Ruihworth, who was at that 
time Clerk- Afliftant, and prefeot in the 
Houfe of Commons. — in the Appendix to 
this Vol. N» 3. 

t On Monday, the loth of January, 
l64i-2» about three o'clock in the after- 
noon » the King, with the Qjieen, and their 
royal offspring, kft Whitehall and the whole 



Court : His Majefly being in his coach, 
called the Captain of the Guard of Train- 
Bands, that attended at Whitehall, onto 
him, and faid, " I thank yon for your 
** attendance, and for what you have 
'* done, and do now difmifs you.'* So 
his Majefty went to Hampton-Coart, and 
from thence afterwards by degrees to York. 
— Rufliworth, Vol. IV. p. 484. 
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Government was thrown hf the King's withdrawing lumfBft 
cannot be confidered as precedents to be followed in times of 
peace and quietnefs.— *And therefore^ if I fliall ever have leiTure 
or inclination to continue this Work *^ I fliall think nsifdlf 
obliged to pafs over every thing that occurred after this unhappy 
day, and fliall colled: only fuch precedents as are to be met 
with in the two Parliaments of ]640» till the 4th of January^ 
1641, and then proceed diredtly to the Reftoratiom 



* The A£t which pafTed io the lotk 
jt2x of Geo. in. ch. 5Q» iaticoled, *' Jm 
*• Ja fwr tbt furtbir prevtutimg DeUjs of 
*• Juftia fy rtmfou of PrMUgi of Parlia* 
** «r#«/," baring provided, «• That no 
«' adiotf* foii^ or any other proceft, or 
^* proceeding thereupon, ihall at any time 
«• he inpetchedi ftayed, or delayed, by or 



«' onder colbar or pretence of any Prlvv- 
^* lege of ParKament;" much of the 
matter^ which I had coUeded relating to 
this title of Privilogip is thereby rendered 
ofelefs. I hare, therefbre^ ipftead^f con« 
dnoingthii work, applied' my findieilo 
the other titles, whichicompofe the tw. 
fbUowiAg Yolameit. 
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FIRST VOLUME. 



ExtraB from the Lords Journal^ ii'** December ^ 1667. 

NEXT, the Lord Chamberlain and the Lord'Afliley re« 
ported the efFeft of the conference with the Houfe of 
Commons ycftcrday, which waa managed by Mr* Vaughan, 
who faid. 



*' He was commanded by the Houfe of Commom, to ac- 
*« quaint their Lordfliips with fome refolves of their Houfe, 
" concerning the Freedom of Speech in Parliament, and to* 
•* defire their Lordfhips concurrence therein^ 

" In. order to whfch, he was to acquaint their Lordfliips 
'* with the reafons that induced the Houfe of Commons to 
** pafs thofe refolves. 

** He laid, the Houfe of Commons was accidentally in* 
** formed of certsdn iwoks puhliflied under the name of Sir 

George. 
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^^ JG&x^ Crook> Repprtej in^^one of which there was. a 
'* Cafe publifhed, which did very much concern this great Pri- 
** vilege of Parliament ; and which pafling from hand to hand 
" amongft the men of the long robe, mi^ht come in time to 
'^ be a received ojHoion^ as good law. i 

^' The Houfe of Commons, confidering the confequcnce, 
*^ did take care that this Cafe might be enquired into, and 
*' caufed the book to be proijuced ^d read in their Houfe ; 
** and he thought, that the next and cleareft way to inform 
*' their Lordfhips is, to read the Cafe itfelf, which is Quinto 
*' Caroli Primi, Michaelmas terme; which Cafe was read as 
*' followeth: 



'' The King verfus Sir John Eliot, Denzell Holies, 
'* and Benjamio^ Valentino. 

** An information was exhibited againft them^ by the At- 
'' torney General, reciting, that a Parliament was fum- 
** moned to be held at Weftminfter, decimo feptimo 
" Martii, tertio Caroli Regis ibidem inchoat. and that 
*^* Sir John Eliot was duly elected and returned Knight 
** for the County of Cornwall,' and the other two Bur- 
/' geffes of Parliamepit for other places; and Sir John 
" Finch chofen Speaker : That Sir John Eliot, raachinans 
** et intendens omnibus viis et modis feminare et exci- 
" tare, difcord, evil-will, murmurings, and feditions, as 
" well verfus Regem, magnates, prelatos, proceres, et 
** jufticiarios, et reliquos fubditos Regis, et totaliter 
•' deprivare et avertere regimen et gubgrnationem regni 
^* An^liae, tarn in Domino Reg||p quam in confihariis 
7 ^* ct 
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^^ ct minUlris fuis cujufcumque generis, ct introducers 
^^ tumultum et confufionem in all eftates and parts, et 
** ad intentioilem, that all the King's fubjcfts fhould with- 
** draw their afFeftions from the King, the twenty-third 
" of February, anno quarto Caroli, in the Parliament 
** and hearing of the Commons, falf6, malitiof^, et fedi- 
*• tiofe, ufed thefe words, * The King's Privy Council, 

• his Judges, and his Counfel learned, have confpired 
^ together, to trample under their feet the liberties of the 

* fubje6ls of this Realm, and the liberties of this Houfe :* 
** And afterwards, upon the fecond of March, anno 
** quarto aforefaid, the King appointed the Parliament to 
•' be adjourned until the loth of March next following, 
" and fo fignified his pleafure to the Houfe of Commons ; 
•« and that the three defendants, the faid fecond day of 
** March, quarto Caroli, malitiof^ agreed, and amongft 
" themfelves confpired, to difturb and diftra6t the Com- 
" mons, that they fhould not adjourn themfelves, accord- 
** ing to the King's pleafure before fignified ; and that the 
*• faid Sir John Eliot, according to the agreement and 
*^ confpiracy aforefaid, had malicioufly, in propofitum et. 
" intentionem praedidl. in the Houfe of Commons afore*- 
*^ faid, fpoken thefe falfe, malicious, pernicious, and fedi- 
** tious words precedent, &g, 5 and that the faid Denzell 
*' Holies, according to the agreement and confpiracy afore- 
*' faid, between him and the other defendants, then and 
** there, falf6, malitiofe, et feditiofe, uttered haec falfa, 
•* malitiofa, et fcandalofa verba pra&cedentia, &c. \ and 
^ that the faid Denzell Holies and Benjamine Valentine, 
^ fecundum agreamentum et confpirationem prsedicl. &c.; 
*' ad intentionem et propofitum praedift, uttered the faid 
*^' words,, upon the faid fecond day of March, after the 

'*• fignifying 
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figiiifying the King's pleafure to adjourn ; and the faid 
Sir John Finch, the Speaker, endeavoured to get out of 
the chair, according to the King's command, they vi et 
armis, manuforti, et illicit©, aflaulted, evil-entreated, and 
forcibly detained him in the chair ; and afterwards, be- 
ing out of the chair, they affaulted him in the Houfe, and 
evil- entreated himj et violenter, manu forti, et illicito, 
drew him to the chair, and thruft him into it ; where- 
upon there was great tumult and commotion in the 
Houfe, to the great terror of the Commons there af- 
fembled, againft their allegiance, in maximum -con- 
temptum, and to the diftierifon of the King, his Crown, 
and dignity ; for which, &c." 
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*• To this information, the defendants appearing, pleaded 
** to the jurifdiftion of the Court, That the Court ought 
** not to have cognizance thereof, becaufe it is for of- 
" fences done in Parliament, and ought to be there «xa- 
^' mined and punifhed, and not elfewhere : It was there- 
" upon demurred, and after argument adjudged. That 
** they ought to anfwer ; for the charge is for con{piracy, 
'* feditious a6i:s, and pradices to flop the adjournment of 
'* the Parliament, which may be examined x)ut of Parlia- 
'* ment, being feditious and unlawful aftsj and this Court 
** may take cognizance, and punifh them. 



** Afterwards divers rules being given againft them, videlicet, 
** Sir John Eliot, That he Ihould be committed to the 
*' Tower, and fhould pay two thoufand pounds fine, and 
upon his enlargement fhould find fureties for his good 
behaviour; and againft Holies, that he fhould pay a 
thoufand marks, and Ihould be imprifoned^ and find 

** fureties. 
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" furetics, &c. ; and againft Valentine, that he (hould pay 
** five hundred pounds fine, be imprifoned, and find fureties. 

'* Then Mr. Vaughan laid much emphafis upon the words 
machinans et intendena, &c. and then went on ; that the 
Houfe of Commons had not only read the Cafe as it was in 
the book, but did look in the record, where, in the informa- 
tion itfelf, they found fome coafiderable differences from the 
print; as, that the crime alledged, confifting partly of words 
fpoken in the Houfe, partly of criminal aftions pretended to 
be committed. The gentlemen accufed pleaded feverally, 
namely, fpecially to the words, and a fevcral plea apart to 
the criminal aftions : But the court dealt fo craftily, that 
they over-ruled* the whole plea mingled together, and took 
it in general ; fo that perhaps whatfoever was criminal in 
the actions might ferve for a juftification of their rule ; and 
might make it feem in time to come a precedent, and a 
ruled cafe, againft the liberty of fpeech in Parliament, which 
they durft not fingly and bare-faced have done. 

^' The Houfe of Commons did take care to enquire what 
antient laws did fortify this the greateft Privilege of both 
Houfes; and they found, in the fourth year of Henry 
Vni. an Aft concerning one Richard Strowd, who was a 
Member of Parliament, and was fined at the Stannary Courts, 
in the Weft, for condefccnding and agreeing, with other 
Members of the Houfe, to pafs certain Afts to the prejudice 
of the Stannaries. This A£t was made occafionally for him, 
but did reach to every Member of Parliament that then was, 
or fliall be ; the very words being, videlicet, 

*' And over that, be it enafted, by the fame authority, that 
•' all fuits, accufements, condemnations, executions, fines, 

F f *' aracrciamenti. 
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" amerciaments, puniftiment, corre6lions, grievances, 
" charges, and impofitions, put or had, or hereafter to be 
*' put or had, unto or upon the faid Richard, and to every 
'* other of theperfon or perfons afore fpecified, that now 
*' be of this prefent Parliament, or that of any Parlia- 
'* ment hereafter (hall be, for any Bill, fpeaking, reafon- 
** ing, or declaring, of any matter or matters concerning 
•' the Parliament, to be communed and treated of> be 
'* utterly void and of none effedt : And over that, be it 
'* ena£led by the faid authority, that if the faid Richard 
*' Strowd, or any of all the faid other perfon or perlbns, 
*^ hereafter be vexed, troubled, or otherwife charged, for 
*' any caufes as is aforefaid ; that then he or they, and every 
** of them, fo vexed or troubled of oj: for the fame, to 
*• have adlion upon the cafe againft every fuch perfon or 
*' perfons fo vexing or troubling any, contrary to this or- 
^* dinance and provifion, in the which adtion the party 
<* grieved fhall recover treble damages and cofts; and 
*' that no proteftion, effoign, nor wager of law, in the faid 
*' adlion, in any wife, be admitted nor received. 



** He faid, 'Tis very poffible the plea of thofe worthy perfons^ 
'* Denzell Holies, Sir John Eliot, and the reft, was not fufR- 
** cient to the jurifdiflion of the Court, if you take in their 
*' criminal adtions altogether i but as to the words fpoken 
'• in Parliament, the Court could have no jurifdidtion, wbilft 
** this A61 of the fourth of Henry VIII. is in force, which ex- 
*^ tends to all Members that then were, or ever fhould be, 
'^ as well as Strowd ; and was a public general law, though 
" made upon a private and particular occafion« 



" He recommended to their Lordfhips the confideration of 

** the time when thefe words, in the Cafe of Sir George Crook's 

5 ** Reports, 
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Reports, were fpokcn, which was the 2d of March, 4'* Ca- 
rol! Primi, being in that Parliament which began in the 
precedent March, 3' Caroli, at which time the judgment 
given in the King's Bench about Habeas Corpus, was newly 
reverfed, which concerned the freedom of our pcrfons, the 
liberty of fpeech, invaded in this Cafe ; and not long after 
the fame judges, with fome others joined with them, in 
the cafe of fliip-money, invaded the propriety of our goods 
and eftates: So that their Lordfliips find every part of 
thefe words, for which thofe worthy peifons were accufed, 
jiiftified. 
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^* If any man fliould fpeak againft any of the great officers, 
as the Chancellor, or Treafurer, or any of the reft recited 
in thofe a£l8, as by accufing them of corruption, ill council, 
or the like, he might poffibly juftify himfelf by proving of 
it : But in this cafe it was impoffible to do it, becaufe thefe 
judgments had preceded and concluded him ; for he could 
make none, but by alledging their own judgments, which 
they themfelves had refolved, and would not therefore allow 
to be crimes, which they had made for laws. 



** He did inform their Lordfhips, that the Bill in the Rolls 
*' hath another title than that he did mention ; this being that 
" the Clerks knew it by, rather than the proper title. 



*' The words in the Cafe are charged, el intentione ; which 
<* ought not to be 5 for it is clear and undoubted law, that 
*• whatever is in itfelf lawful, cannot have an unlawful intent 
^* annexed to it. Things unlawful may be made a higher 
*• crime by the illnefs of the intent. For inftance, taking 
** away my horfe, is a trefpafs only ; ^but ifntcnding *to fteal 

Ff 2 '' him, 
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*' him, makes it felony : Borrowing my horfe, though intend- 
•• ing to ileal him, is not felony, becaufe borrowing is lawful, 
*• and there were no ufe of freedom of fpeech othcrwife ; for a 
" depraved intention may be annexed to any the moft juftifi- 
'* able action : If a man eat no flefh, he may be accufed for 
" the depraved intention of bringing in the Pythagorean Reli- 
" gion, and fubverting the, Chriftian. If a man drink water, 
** he may be accufed of the depraved intention of fubverting 
** the King's Government, by deftroying his revenue both of 
" Excife and Cuftom. 

*^ No man can make a doubt, but whatever is once ena6ted 
•• is lawful; but nothing can come into an Adl of Parliament^ 
^< but it muft be firft afiirmed or propounded by fomebody ; fo 
•* that, if the Act can wrong nobody, no more can the firft 
«^ propounding : The Members muft be as free as the Houfes. 
" An A6t of Parliament cannot difturb the State; therefore 
«< the debate that tends to it cannot, for it muft be propound-- 
'< ed and debated before it can be ena&ed. 

*• In the reign of Henry VIII. when there were fb many 
** perfons taken by Aft of Parliament out of the Lords Houfe, 
'• as the Abbots and Priors, and all the religious houfes and 
^* lands taken away; it had been a ftrange information againft 
** any Member of the Parliament then» for propounding fo 
'' great an alteration in Church and State* 

*' Befides, Religion itfelf began then to be altered, and wa$ 
^* perfefted in the beginning «f Edward VI/s reign, and re- 
'• turned again to Popery in the beginning of Queen Marie's, 
** and the Proteftant Religion reftored again in the beginning 

>' ofQo^^^^z^^^^'s* 

'' Should 
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«^ Should a Member of Parliament, in any of thcfe times, 
have been juftly informed againft in the King's Bench, for 
propounding or debating any of thefe alterations ? So 
that their Lordfhips perceive the.reafons and inducements 
the Houfe of Commons had to pafs thefe votes now pre- 
fented to their Lordfhips.'* 

After this, the votes were read, videlicet. 



^' Refolved, &c. That the Aft of Parliament quarto Hen*- 
*' rici VIII. commonly intituled, ^ An Aft concerning Ri- 
* chard Strowd,' is a general law, extending to indemnify all 
*' and every the Members of both Houfes of Parliament, in all 
•< Parliaments, for and touching any Bills, (peaking, reafon- 
«• ing, or declaring, of any matter or matters in and concern- 
•^ ing the Parliament, to be communed and treated of; and 
•• is a declaratory law of the ancient and neceflary Rights and 
'* Privileges of Parliament. 

•« Refolved, &c. That the judgment given quinto Caroli 
•^ againft Sir John Eliot, Denzell Holies, and Benjamin Va- 
•• lentine, Efquires, in the King's Bench, was an illegal judg- 
** ment, and againft the Freedom and Privilege of Parliament/' 

To both which votes the Lords agree with the Houfc 
of Commons. 
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ExtraSi from the Commons Journalp 24'^ April, i643, 

<« 'TpHESE heads following were by the Committee, accord- 

** ing to yefterday's order, brought in, as inducements 

«* and matter for the conference to be defired with the Lords : 

*' Sir W. Erie reports from the Committee, appointed ta 
*' prepare the inducements for the conference with the Lords, 
*' in haec verba, viz. 



INDUCEMENTS- 
'* (i.) Concerning Innovation in Matters of Religion. 

** I . The commiffion that was lately granted to the Con- 
" vocation Houfe; — ^the rather becaufe of the Innovations 
*^ brought in and pra6lifed, when there was no fuch com- 
** miffion. 

** 2. The complaints arifing from the petitions brought in 
^* from the feveral counties, by the Members of the Houfe, 
** againft Innovations in Religion. 

** 3. The molefting and depriving of godly and conformable 
** minifters, for not yielding to matters enjoined without 
•* warrant of law. 

*' 4. The publifhing of Popifli tenets, in licenfed books, 
" fermons, and difputations, 

" 5. Re- 
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5. Reftraining of confonnable minifters from preaching 
" in their own charges. 
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** (2.) Concerning Propriety of Goods. 

^* I. Monopolies, and reftraint of trade. 
** 2. Ship-money. 

'* 3. Enlarging the bounds of forefts, beyond what they 
have been for fome hundreds of years laft paft. 
** 4. Military charges, viz. coat and condu6l-money, wages, 
arms taken from the owners ; forcing the counties to buy 
or provide, at their charges, horfes and carts, by way of 
tax. 

«« 5. The denial of juftice in the Courts at Weftminfter, to 
the fubjedt's prejudice, in point of the propriety of his goods. 
** 6% Frequent imprifonmcnts and vexations for non-pay- 
ment of unwarrantable taxes, and not fubmitting to un- 
lawful monopolies. 



*• (3.) Liberties and Privileges of Parliament. 

" I. Puniftiihg men, out of Parliament, for things done in 
" Parliament. 

" 2. That which is already voted in the Houfe, concerning 
'* Privilege of Parliament. 

** 3. Sudden diffolving of Parliaments without redrefs of 
" grievances. — Laid by for the prefent, and not put to the 
*^ queftion. 

" Laftly (as that which relates unto all, and is a great 
*^ caufe of ail the former grievances), the not holding of Par- 

** liaments 
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" liaments every year, according to the laws and ftatutes of 
** this Realm.— Laid by for the prefent, and not put to the 
** queftion. 

'* That bufinefs of prcfling the Trained Bands out of the 
^ counties, was only moved ; and nothing more done ill it at 
** tjiis time. 

** A tranfcript of the commiffion lately granted to the Con- 
" vocation Houfe, was read. 

^^ Motion was made. That this Houfe might be informed^; 
^' by what means this tranfcript was had. 

'« Whereupon Mr. Holbome, one of that SeleCl Committee 
** that was appointed to view this commiffion, faid, that, ac- 
•' cording to this Houfe's order, they repaired to the Lord * ♦, 
*' who told them, that if they had come to him before any 
'^ queftion had been made of this bufinefs,— but now defired 
** he might firfl: acquaint His Majefly \ which he did ; and, 
'^ at our repair again imto him the fame evening, he gave us 
^ leave, not only to fee it, but to have this tranfcript of it. 

" The firfl quef):ion was upon the commiffion that was 
** lately granted to the Convocation, — Whether this matter of 
^' the commiffion, lately granted to the Convocation, fhall be 
** one of the heads of the conference with the Lords, to the 
^* end to prevent any innovations lA matter of Religion. 

*' Innovation in Matter (fRiKgion. 

*• I. Refolved, upon the queftion. That, in this conference 
*^ with the Lords, for prevcntioii of innovations in matter of 

'• Religion, 
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Religion, there (hall be ufe made of this commiflion lately 
granted to the Convocation, the rather becaufe of the com- 
plaints of innovations praftifed before the grant of this 
commiflion. 

*^ 2. Refolved, upon the queftion. That, in this conference 
with the Lords, ufe fhall be made of the complaints arifmg 
from the petitions brought in by the feveral Members of 
the Houfe, from feveral counties, againft innovations in 
matter of religion. 

'^ 3. Refolved, upon the queftion, That, in this conference 
with the Lords, ufe fliall be made of the complaints that 
have been made here, for the molefting and depriving of 
godly and conformable minifters, for not yielding to matters 
enjoined, complamed of to be without warrant of law. 
*' 4. Refolved, upon the queftion. That, in this conference 
with the Lords, ufe fliall be made of the complaints that 
have been made, for the publifliing of Popifli tenets, con- 
trary to the doftrinc of the Church of England, in licenfcd 
books, iermons, and difputations. 

" 5. Refolved, upon the queftion, That, in this conference 
with the Lords, ufe fliall likewife be made of the complaints 
that have been made, touching the reftraint of conformable 
minifters from preaching in their own charges. 



€€ 



Propriety of Goods. 

'* I. Refolved, upon the queftion. That, in this conference 

with the Lords, ufe fliall be made of the complaints that 
^ have been here prefentcd, touching monopolies, and reftraint 
^' of trade. 

^* 2. Refolved, upon the queftion. That, in this conference 
^^ with the Lords, ufe fliall be made of the complaints that 

have been, touching fliip-money. 

G g « ^. Refolved, 
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*^ 3. Refolved, upcm the queftion. That, in this conference 
'^ with the Lords, ufe ihall be made of the complaints that 
^* have been had, of enlarging the bounds of forefts, beyond 
" what they have been for fome hundreds of years laft paft. 

** 4. Refolved, upon the queftion. That, in this conference 
*^ with the Lords, ufe (hall likewife be made of the complaints 
*' that have been had, concerning military charges, viz. coat 
•' and conduft money, wages, arms taken from the owners> 
^' forcing the countries to buy or provide, at their charges,, 
** horfes and carts, by way of tax, 

^* 5. Refolved, upon the queftion. That, in this conference 
" with the Lords, ufe fliall be likewife made of the complaints 
^* that have been had, concerning denial of juftice in the Courts 
•* at Weftminftcr„ to the fubjeft's prejudice, in point of the 
** propriety of his goods. 

'^6. Refblved, upon the queftion. That, in this conference 
^ with the Lords, ufe fhall be likewife made of the complaints 
*• that have been, for the frequent imprifonments and vexa- 
** tions for non-payment of unwarrantable taxes, and not 
*^ fubmitting to unlawful monopolies. 

Liberties and Privileges .of Parliament. 

" I. Refolved, upon the queftion. That, in this conference: 
" with the Lords, ufe fliall be likewife made of the complaints. 
*' that have been, touching the punifliing of men out of Par- 
•* liament, for things done in Parliament. 

'* 2. Refolved, upon the queftion. That, in this conferenee 
^' with the Lords, ufe fhall likewife. be made of that which is 
** ali-eady voted in this Houfe,. touching Privilege of Par- 
•• liament* 

*' The other propofitions^— Of fudden diffolving of Parlia- 

" ments. 
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*' ments, without redrefs of grievances, — and that. Of not 
** holding Parliaments once ayear,— and that. Of prcffing the 
*^ Trained Bands out of their proper Counties, — were for this 
*' prefent laid afide, and not put to the queftion. 



'^ Mr. Treafurer, Mr. Comptroller, Mr. Secretary Winde- 
bank, Mr. Holborne, Mr. Edw. Hyde, Mr. St. John, Dr. 
Jones, Dr. Eden, Sir Robt. Harlcy, Mr. Vaughan, Sir 
Ben. Rudyard, Sir M. Flcetewood, Mr. Pymm, Mr. Hamp- 
den, Sir The. Paddington, Sir Fir. Seymour, Mr. Crewe, Sir 
H. Martin, Mr. Bridgman, Mr. Gfrimfton, Mr. Kirton, Sir 
Jo. Strangeways, Sir Peter Hayman, Sir Walth. Erie, Mr. 
Lenthall, Sir Oliver Luke, Sir Wm. Mafham, Sir Chrift. 
Hatton, Sir Robt. Cooke, Lord Digby, Sir Jo- Hotham, Sir 
Hugh Cholmeley, Sir Jo. Culpepper, Mr. Maynard, Mr. 
Hatcher, Lord Ruthyn, Mr. Glynn. 
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*^ This Committee is to ufe all expedition in preparing and 
** giving dire6lions for the managing of the bufinefs of this 
** conference ; and have power to fend for records and witnefles ; 
** and are to report it to the Houfe to-morrow morning, if 
** poflible ; and are to meet this afternoon at two of the clock 
'* in the Court of Wards. 



^* Mr. Vaflal moved, that his particular grievance, of having 
** his goods, viz. fix hundred and odd pounds, detained from 
^' him, by colour, as he faid, of orders from the Lords of the 
** Privy Council, might be inferted, as one of the inducements 
" for this conference : But it was faid, it might fei-ve for an 
inftance in one of the particulars contained under the head 
of propriety of goods ; and fo it was pafled by, and no fur- 
** ther refolution taken in it. 
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ExtroBs from RUSHWORTH (Vol. IV. p.474). 



'• ^T^HE Houfe of Peers fent a meflage to the Commons 
** (who were then in debate of his Majefty's aniweF 
^' concerning their defire of a guard) to acquaint them that 
'' fome of their Members were accuied in the Lords Houfe of 
^^ high treafon by the King's Attorney GeneraL 

<< At the fame time information was alfo brought them» that 
'• feveral perfons were fealing up the trunks, doors, and pa- 
<^ pers, belonging to Mr. Pymm and Mr. Holies,, and afterwards 
'< of the other accufed Members ; whereupon it was ordered 
^^ by the Houfe of Commons, that the Serjeant attending this 
'^ Houfe fhall have power to break open the faid doors, and 
^^ the feals upon the trunks, &c. ; and the Speaker to fign a 
^* warrant to apprehend the faid perfons : and likewife they 
*' pafTed this following Order t 

• Die Lunat 3 January 1641. 

* It is this day ordered, upon the queftion, by the Commons 

• Houfe of Parliament, that if any perfons whatfoever fhall 
^ come to the lodgings X)f any Member of this Houfe, and 

• there do offer to feal the trunks, doors, or papers of any 

• Member of this Houfe, or to feize upon their perfons, that 
^ then fuch Members fhall require the aid of the Conflable, to 
^ keep fuch perfons in fafe cuftody, till this Houfe do ^ve 

* further 
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further order. And this Houfe doth further declare, that if 
any perfon whatfoever fhall offer to arreft or detain the 
perfon of any Member of this Houfe, without firft acquaint* 
ing this Houfe therewith, and receiving further order from 
this Houfe, that it is lawful for fuch Member, or any perfon 
to affift him, and to ftand upon his and their guard of de- 
fence, and to make refiftance, according to the Proteftation 
taken to defend the Privileges of Parliament. 

« H. Elfynge, Cler. Pari. D. Com/ 



<( 



4< 



•• And immediately the Commons fent up Mr. Walter Long, 
" to defire a conference with the Lords about breach of 
Privileges : the heads of which conference were to this 
purpofe : 



** That the violating of the Privilege of Parliament, is the 
overthrow of Parliament. That by the Proteftation taken 
by both Houfes of Parlianient, to defend the Privileges of 
Parliament, both Houfes are concerned in the breach of 
cither. That the trunks, chambers, and ftudies erf divers 
Members of this Houfe, are this day fealed up* That the 
Parliament, as the great Council of the kingdom, ought to 
fit as a free Council, and no force ought to be fet about them 
without their confent. That notwithftanding there is a 
guard in a warlike manner placed at Whitehall,, to the 
breach of the Privilege of Parliament. Alfo to defire the 
Lords, that fuch a guard may be^ fet about the Parliament 
as fhall be approved of by both Houfes, or elie to join with 
this Houfe to adjourn to a place of fafetyi and the Houfe 
ordered Mr. Glyn, Sir Philip Stapleton, and Mr. Fiennes; 
to manage this conference* 
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*' Whilft tlicfe Members were about to go to the Lords 
*' Houfe, Serjeant Francis being come to the door of the 
^* Houfe, having the mace in his hand, fends in word that 
'^ he was at the door of that Houfe, and had a command to 
'* deliver a meflage from his Majefty to Mr. Speaker; where- 
*' upon he was called in to the bar (but without Ins mace)^ 
^^ and there he delivered this meflage, viz. f 

* I am commanded by the King's Majefty, my mafter, 

* upon my allegiance, that I fhould come and repair to the 

* Houfe of Commons, where Mr. Speaker is, and there to 

* require of Mr. Speaker five Gentlemen, Members of the 

* Houfe of Commons; and thofe Gentlemen being delivered, 
^ I am commanded to arreft them in his Majefty's name of 

* high treafon : Their names are Denzell Holies, Sir Arthur 
' Haflerig, John Pymm^ John Hampden, and William 

* Strowd.' 

" After he delivered his meflage, the Houfe commanded 
'* him to withdraw, and appointed Sir John Culpepper, Lord 
Falkland, Sir Philip Stapleton, and Sir John Hotham, to 
attend his Majefty, and to acquaint him. That this meflage 
from his Majefty was a matter of great confequence ; that 
it concerneth the Privilege of Parliament, and therein the 
" Privilege of the Commons of England : That this Houfe 
** will take it into ferious confideration, and will attend his 
•* Majefty with an anfwer, in ail humility and duty, with as 
** much fpeed as the greatnefs of the bufinefs will permit ; and 
•' in the mean time the faid Members fliall be ready to anfwer 
'* any kgal charge made againft them. . 

" At this time Mr. Speaker, bj command of the Houfe, 

** enjoined 
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enjoined thefe five Members before named, particularly (one 
by one) to give their attendance on this Houfe de die in 
diem, till the Houfe take further order \ and further or- 
dered, that to-morrow morning, at ten of the clock, the 
Houfe be turned into a Grand Committee, to take into 
confideration the meffage fent by Serjeant Francis from the 
King concerning the faid Members. 

** Mr. Glyn reports the conference this day had with the 
Lords concerning this matter, that the Lords had made an 
order to open the doors and trunks of the Members-of both 
Houfes, which were (hut up and fealed ; and that they have 
refolved to join with this Houfe in an humble Petition to 
the King, to defire that fuch a guard as himfelf and both 
Houfes of Parliament fliall approve of, may be appointed ; 
and that they have appointed two Lords to attend the King, 
with a proportionable number of the Members of this 
Houfe, in this matter. 



" Then .the Houfe returned anfwer to Serjeant Francis 
•* (who attended all this while at the door of the Houfe of 
" Commons) That this Houfe will fend an anfwer to his 
•* Majefty, to the meflage the Serjeant brought, by Members 
** of their own : whereupon he returned. 

^* The Houfe being informed, that it was Sir William 
♦• Flemming, Sir William Killigrew, and other Gentlemen, 
** who fealed up the ftudies and doors of the five Members, 
" ordered that they fhould be forthwith apprehended by the 
** Serjeant at Arms attending this Houfe, and to remain in 
•* the cuftody of the Serjeant of this Houfe till further 
*^ order. - 

'*^ The 
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; -*' The Lord Falkland reported the King^s anfwer to the 
^ faid meffage, delivered the laft night to his Majefty, con- 
*Vceming the breach of Privilege of Parliament, in accufing 
^ five Members of this Houfe, and fending Serjeant Francis 
^^ widi the mace to feize upon, their perfons. 

*' That at the delivery of this mcffage to the King, his 
*^ Majefly did a(k the Lord Falkland, Whether the Houfe 
^ did expeft an anfwer ? and before the Lord Falkland made 
** anfwer, his Majefty faid he would fend an anfwer this 
^* morning (being the 4th of January) as foon as the Houfe 
** was fet; and in the mean time he bid him acquaint the 
** Houfe, that the Segeant at Arms did nothing but what he 
<< had direftions from himfelf to do. 
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" After the report of this anfwer of the King's, the Houfe 
of Commons prefently ordered. That a conference be defired 
with the Lords, to acquaint them, that there is a fcandalous 
Paper pubUfhed, containing articles of high treafon againft 
the Lord Kimbolton, of the Houfe of Peers : Denzell Holies, 
Sir Arthur Haflerig, John Pymm, John Hampden, and 
William Strowd, Members of the Houfe of Commons. And 
that forafmuch as it being againft the Members of both 
Houfes, they do defire the Lords, that right may be done 
againft the publifhers of the faid fcandalous Paper, and to 
enquire who are the authors s(nd pubhfhers diereof, that 
they may receive condign punjfhment, /and that the Com- 
monwealth may be fccujred againft fuch perfonsi • 



«* The gentlemen of the Inns of Court having, upon the 
^' apprehenfions of tumults, offered themfelvea to' be a guard 
^* to his Majefty, and the Parliament underftanding there had 

•^ been 
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been fome praftices ufed to bid them be this day in a readi- 
nefs, fent fome of their Members to the four Inns of Court, to 
enquire into the fame, who now made their report ; and firft 
Mr. Brown fpake and faid. That he had done the mcflage 
ciijoined him by this Houfe, to the gentlemen of the fociety 
of Lincoln's Inn, and received this anfwer, viz. That they 
had at firft gone to the Court this laft week, only upon oc- 
cafion of a report brought to them, that the King's perfon 
was in danger. That yefternight they had received a mef- 
fage from his Majefty by Sir William Killigrew, and Sir 
William Flemming, that they fhould keep within this day, 
and be ready at an hour's warning, if his Majefty fliould 
have occafion to ufe them. That they brought likewife a 
paper of articles to them, by which the Lord Mandeville, 
and five Members of the Houfe of Commons were accufed of 
high treafon. That they had only an intent to defend the 
King's perfon, and would do their utmoft alfo to defend the 
Parliament ; being not able to make any diftinftion between 
the King and his Parliament: and that they would ever 
exprefs all true affedlion to the Houfe of Commons in parti- 
cular. Mr. Ellis of Gray's Inn, Mr. Hill of the Inner 
Temple, and Mr* Smith of the Middle Temple, made the 
like relation from the gentlemen of thofe other three focie- 
ties ; only the gentlemen of the Middle Temple fent their 
anfwer in writing, by the faid Mr. Smith ; in which they 
fhewed, that their intention to defend the King's perfon was 
no more than they were bound unto by the oath of allegi- 
ance : with which feveral anfwers from th« Inns of Court, 
the Houfe refted well fatisfied. 



** The faid five accufed Members, this day after dinner, came 
** into the Houfe, and did appear according to the fpecial order 

H h " and 
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** and injunftion of the Houfe laid upon them yeftcrday, to 
** give their attendance upon the Houfe, de die in diem 5 and 
their appearance was entered in the Journal. 



*' They were no fooner fate in their places, but the Houfe 
was informed by one Captain Langrifli, lately an officer in 
anus in France, that he came from among the officers and 
foldiers at Whitehall, and underftanding by them that his 
Majefty was coming with a guard of military men, com- 
manders, and foldiers, to the Houfe of Commons, he paffed 
by them with fome difficulty to get to the Houfe before them ^ 
and fcnt in word how near the faid officers and foldiers were 
come. Whereupon a certain Member of the Houfe ♦, having 
alfo private intimation from the Countels of Carlifle, fitter 
to the Earl of Northumberland, that endeavours would be 
ufed this day to apprehend the five Members^ the Houfe re- 
quired the five Members to depart the Houfe forthwith, to 
the end to avoid combuftion in the Houfe, if the faid foldiers 
fliould ufe violence, to pull any of them out. To which com- 
mand of the Houfe, four of the faid Members yielded ready 
obedience ; but Mr. Strowd was obftinate, till Sir Walter 
Earle (his ancient acquaintance) pulled him out by forces the 
King being at that time entering into the New Palace Yard,, 
in Weftminfter. And as his Majefty came through Weft- 
minfter Hall, the commanders, reformadoes>. &c. that at- 
tended him, made a lane on both fides the hall (through, 
which his Majefty pafled, and came up the ftairs to the 
Houfe of Commons) and ftood before the guard of pen- 
fioners and halberteers (who alfo attended the King*s per- 
fon) : and the door of the Houfe of Commons being thrown, 

* This Member was Mr. Pyxnm.— Sec Sir Philip Warwick's Mcinoirs, p. 204. 

** open,. 
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open, his Majefly entered the Houfe ; and as he pafTed up to- 
wards the Chair, he caft his eye on the right hand, near 
the Bar of the Houfe, where Mr. Pymm ufed to fit ; but his 
'' Majefly not feeing him there (knowing him well) went up to 
'* the Chair, and laid, * By your leave ^ Mr^ Speaker, I muji tor-- 
' row your Chair a little : whereupon the Speaker came out 
" of the Chair, and his 'Majefly ftept up into it. After he had 
** fl:ood in the chair a while, cafting his eye upon the Mem- 
** bers as they fl:ood up uncovered, but could not difcem any 
'* of the five Members to be there ; nor indeed were they eaiy 
** to be difcerned (had they been there) among fo many bare 
" faces all fl:anding up together ; 
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Then his Majefty made this fpeech : 
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* Gentlemen, 
' / am forry for this occajion of coming unto you. Tefterday I 
fent a Serjeant at Arms, upon a very important occajion, to appre^ 
bend fome that, by my command, were accufed of high treafon-, 
whereunto I did expedl obedience, and not a mejfage. And I mujl 
declare unto you here, that albeit no King that ever was in Eng- 
land Jhall be more careful of your Privileges, to maintain them 
to the uttermojl of his power, than I Jhall be ; yet you muJi know 
that, in caje oftreafon, no per Jon hath a Privilege . And there- 
fore I am come to know if any ofthefeperfons, that were accufed, 
are here : for I muJi tell you, gentlemen, that Jo long as tbefe 
perfons that I have accufed (for nojlight crime, but for treafon) 
are here, I cannot expeB that this Houfe will be in the right wcy 
that I do heartily wijh it : therefore 1 am come to tell you, that I 
muJi have them wherefoever I find them. Well, fince I fee all the 
birds arefiown, 1 do expeSlfrom you, that you Jhall Jend them unto 
me, asjoon as they return hither. But I ajfure you, an the word 

Hh 2 of 
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^ofa Kingf I rimer did intend of^ force, but I Jhall proceed agmnji 

* tbem in a legal and fair way, for I never meant any other. 

* jlnd now, fnce I fee I cannot do what I came for, I think 

* this no unfit occaficn to repeat what I have faid formerly, 

* 7bat ivhatfoever I have done in favour and to the good of my 

* fubjeSls, I do mean to maintain it. 

* / will trouble you no more, but teH you I do expeB, as foon 

* as they come to the Houfe, you wiU find tbem to me;, othenvifi 

* I mufi take my own courfi to find them.* 

«* When the King was looking about the Houfe, the Speaker 
** ftanding below by theChair> his Majcfly alked him, ' Whether 
« any of thcfe perfons were in the Houfe ? Whether he faw 
« any of them ? and. Where they were ?' To which the 
** Speaker, falling on his knee, thus anfwered: 

* May k pleafe your M^efiy,. 

* / have neither eyes to fee, nor tongue to Jpeai, in this place, 
' but as the Houfe is pleafed to Sredi me, whofe fervant I am 

* here*, and humbly beg your Majefiys pardon, that I cannot give 

* any other anfwer than this, to what your Majefiy is pleafed 

* to demand of me^ 

*• The King having concluded his fpeech, went out ctf the 
** Houfe again, which was in great difbrder ; and many Mem* 
** bers cried out aloud, fo as he might hear them. Privilege /. 
** Privilege I and forthwith adjourned till the next day, at 
•' one of the clock. * 

•' The fame evening his Majefty fent James Maxwell, Uihec 

" of 
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*« The fame day his Majefty was alfo pleafed to go into Lon- 
** don with his ufual attendance ; and in his paflage fome people 
*^ did cry out aloud. Privileges of Parliament I Privileges of 
'* Parliament / And one Henry Walker, an ironmonger and 
" pamphlet-writer, threw into his Majefty's coach a paper, 
«* wherein was written, * To your tents t IfraelT For which 
«* he was committed, and afterward proceeded againft at the 
" Seflions, 

" His Majefty being arrived at Guildhall, and die Common 
'* Council aflembled, he made this fpeech to them : 

* Gentlemen, 
' I am come to demand fuch perfons as I have already accufed 

* of high treafon^ and do believe are Jhrouded in the City. I hope 
' no good man will keep them Jrom me j their offences are treafon^ 

* and mifdemeanors of an high nature. I dejire your loving ajjijlance 

* herein, that they may he brought to a legal trial. 

* And whereas there are divers fujpicions raifed, that I am a 

* favourer of the Popijh Religion 3 I do profefi, in the name of a 

* King, that I did and ever will, and that to the utmoji of my 

* power, be a profecutor of all fuch as jhall any ways oppofe the 

* laws andjlatutes of this kingdom, either Papijis or Separatijls ; 

* and not only fo, but I will maintain and defend that true Pro^ 

* tejlant Religion which my father did prof efs, and I will continue 

* in it during life.* 
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His Majefty was nobly entertained that day in London, 
** at the houfe of one of the Sheriffs ; and after dinner returned 
f! to Whitehall without interruption of tumults." 
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have privilege,' and a letter to be written by the Speaker to the 
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Arrefts, a petition of .the Commons for freedom from — — 
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cafe of ' •] fe2> * ' — — — — 

Aflaults on 'Mcmbcrs,*^a petition of the Commons for rcdrefs — 
Atwyll, Mr. "a petition' of .the Commons for writs of fuperfcdeas 

in the cafe of . t?* — — — 48 
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Badger, Sir Thomas, his fervant arretted at his matter's heelsj, 
report of the Committee of privileges — ^ r— ^ i6j 

Bagot, Sir Henry, and Sir Edward Littelton, Mr. Speaker- [to 
write a letter to the. court of Chancery for the fuppreffing' of 
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appear in Chancery — — — — . i n 

Bowyer, Sir William, complains of a fubpcena ferved on him ; 

the perfon who ferved it brought to the bar — ... igg- 

Brcreton, Mr. committed by the Judges of the King's Bench for 

a contempt, a writ of habeas corpus ordered for — • — 131 

Brereton, Sir William, his fervant to have privilege — — 170 
Bromley, Sir H. &c. committed for delivering a petition for 

entailing the fucceflion of the crown — -.105 
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Brook's being a Member — — "^ ^57 

Bruerton, Mr. a fubposna ferved on him ; Napper who ferved it 

is ordered to be fcnt for by the ferjeant — — 159? 

Bulkley, Sir Richard,, fubpcena ad rcjungendum ferved on j the 

parties fcnt for — — — — 166 

Burgefs, who had called fome of the pariiamcnt men Hell Hounds 

and Puritans^ ordered to be fcnt for by the ferjeant — 1935 

C 

Chancery, ecclefiaftical procefs ferved in the court of^ the cafe 
of Henry de Harewcdon, &c. and J. de Thorelby — — 9) 

Charles the 1ft, a ftiort character of — — — 1+5. 

Charles the 1(1, the arbitrary proceedings in the reign of, from 

1628 to 164a — — — — 198. 

Chedder, Mr. fervant to Sir Thomas Brooke, a petition of the 
Commons to prevent affauUs during^the Pariiament, the cafe of 15; 
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Clarendon^ Lord, his encomiums on the Parliament of April 1640 
Clerk, fervant to the Earl of Leicefter, his cafe omitted by tlie 

clerk of the Parliament -^^ 

Clerk of the Houfe^ motion for Sayre, his bag-bearer, to have 

privilege •— — 

Clerke, Walter, a member in prifon, a petition of the Commons 

in favour of — — — — 

Coke, Sir Edward, &c. committed for afferting the privileges of 

the Houfe of Commons — - 

Coke, Sir Edward, cites a precedent of the loth of Edward III, 

where the clerk of the Houfe had a fubpoena ferved upon him, 

and had privilege — — 

Coke, Sir Edward, his different behaviour in the year 1592, when 

Solicitor General to the Queen, and in 162 1 
Coke, Sir Edward, (lands up, and with tears in his tyes recites 

the colledb for the King and his Children — — 

Coke, Sir Edward, reports the Lady Coppin's petition, that Sir 

William Cope confents (he might fue him 
Coke, Mr, a fervant of his, being arretted, the ferjeant was fent 

to Newgate to bring him immediately to the Houfe -^ 

CoUey, fervant to a Member, has privilege — -^ 

Cook, Mr. a motion made for privilege in cafe of a fubpoena out 

of the Chancery ferved upon him — — — 

Commons, a petition of the, for freedom from arrefts — — 
Commons, a petition of the, to prevent a(raults during the par- 
liament; the cafe of Mr. Chedder, fervant to Sir Thomas 

Brooke — . — — 

Commons, a petition of the, in the cafe of William Larke, fer 

vant to Mr. Milrede — 

Commons, a petition of the, for fpeedy redrefs of and in the 

adtions of all fuch as were or (hould be of the Commons 

Houfe — — — 

Commons, a petition of the, for redrefs for frequent a(raults on 

Members — — 
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Commons, a petition of the, to prevent aflaults and affrays, as 

in the cafe of Sir Thomas Parr — — .— 27" 

Commons, application of the, for the releafe of Mr, Thorpe 

their Speaker — — — — 29 

Commons, a petition of the, for difchargc of Mr. Hyde, a 

Member, detained in Newgate for debt — — 44 

Commons, a petition of the, for writs of fiiperfcdeas in the cafe 

of Mr. Atwyll — — — — 48 

Cope, Mr. the cafe of, committed for ufing fome fpccches 

touching the neceflityof-a learned miniftry 5 and three Members, 

fupporters of a bill propofed by him, fenc to the Tower — » 10 1- 

Cornwall, Earl of, the cafe of the — — — 3 

Cofins and Ryver, the cafe of; the defendant pleads the King's writ 43 
Craford, Mr. coming into the Houfe (not being a Member) is 

admonifhed by Mt. Speaker — — • — 19* 

Croft, Sir Herbert, ftopt by Bryan Ta(h, a yeoman of the guard, 

from going into the Houfe of Lords — .^^ iSS 

Cromwell, Henry, Lord, the cafe of, between him and Taverner 87 

Cromwell, Oliver, Sir Philip Warwick in his Memoirs firft takes 

notice of him in parliament — . — *— 185. 

Crooke, Mr, complains that Sir Thomas Horwood faid he came 

to be a Member by bribery and corruption — — 1 87 
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fues out his writ of fuperfedeas — — » ^- V2^ 

D. 

.' ■ ' ■ 

:;. Derwentwater John de, a commiffion from Richard the lid, to en- 

quire into a riot and aflault made on the lands and fervants of 126' 

Digges, Sir Dudley, committed by order of the King for ex- 

preflions ufcd' at a conference — — 146- 

I3iggs> James, fervant to the archbilhop of Canterbury, the cafe 

of — — i— — 113 and 114. 

Donne and Walfli, the cafe of; Wallh in anfwer produces the 
.;/:!?V^^.-* : ^- King's writ — _ _ — 41. 
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Johnfon, Sir James Whitlock's man, a very extraordinary punifti- 
mcnt for arrcfting of — — — 

Jones, Sir H. complains that all his fervants are imprifoned, 
and prays privilege — — — — . 
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Mr. Crewe and Sir Edward Coke oppofe the witnefs (becaufe 

fhe was a woman) being called to the bar 
Ludlow, Sir Edmund, fcrved with a fubpcena out of the Star 

Chamber •, it is referred to the Committee of privileges 
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Malton, the cafe of the prior of — - — - .^12 

Marfli, Mr. complains that Mr. Wylde had flandcrcd him to the 
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Parliament, privilege of, an aft of 3d Edward the IVih in Ireland 
relating to — — — — 

Parliament, the clerk of the, acquaints the Houfe that he had 
found four precedents of fervants of Lords having been ar- 
retted — — _ — —_ 

Parliament, a book concerning fome proceedings in*. Sir Edward 
Coke, and other Members, to confider whether the book is fit 
to be read in the Houfe — — — 

Parry, Euftace, fcrvant to Sir James Scudamore, taken in cxe- 
cution, has privilege, and the matter is referred to the Com- 
mittee of privileges — — — — 

Paffmore, an officer, committed to the fcrjcant for arrefting a 
Member's fcrvant — — — — 

Pawlet, Sir Richard, complaint of a fubpcena from the Exche-^ 
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Privilege, that if any burgefs require privilege, he (hall, upon de- 
claration, have a warrant figned by Mr. Speaker to obtain the 
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conftable on the fon and fervant of a Member 
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Privilege, duration of, not afcertained -« — 41 and 99 
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all the — — _ — ^ 
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the Houfe of Commons — 
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to obtain a writ of privilege — 
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Rolle, Mr. a fubpoena ferved upon him ; the perfon who ferved 

it to be fent for — — 

Rolle, Mr. complains of his goods being feized by an officer of the 

^uftoms for dues j this complaint is referred to a fcled committee 1 84 
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Rolls, inaftcr of, Trower, a fcrvant of his, to attend to anfwer to 
evil words fpoken by him againft the Houfe 
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S. 

SadclifTe, (v. Roo) the cafe of — 
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a riot, a writ of habeas corpus is ordered for them — • 
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port of a conference with the Lords, and proceedings there- 
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the cafe of — • — *— — 

Shrewfbury, Lord, the cafe of his fcrvant Vaughan — — 
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Speaker, (Sir Edward Philips) writes a letter, during an adjourn- 
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Speaker, Mr. his clerk to have privilege in a caufe depending' in 
the court of wards — — 

Speaker, fevcral letters from the, to the juftices of affize for the 
ftay of trials in which Members are interefted 

Speaker writes a letter, during an adjournment, to the Lord Pre- 
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Stanhope, Sir Henry, committed by the council for a challenge 

Stepneth, Mr. ferved with a fubpoena out of the Star Chamber in 
parliament time, by Mr. A. Kirle — 

Stepney, Mr. complains that he was fummoned upon a fubpoena 
in the Star Chamber 5 Warren, who ferved the procefs, com- 
mitted to the ferjeant — 

Steward, Dr. his fervant taken up for getting a woman with 
child, has privilege — • — — — 

Strickland, Mr. the cafe of, rcftrained from coming to the Houfe, 
for preffing the reformation of the book of common prayer — 

Strickland, Sir Thomas, the Speaker moveth the Houfe that 
Sir Thomas may be privileged in ftay of a trial at York 
aftizes : a letter is ordered to be written by the Speaker to Mr. 
Baron Savile — — — — 

Sti"odc*s Aft, a general fubfiftihg Law — 86, 126, and 206 

Stuart, Sir Simeon, ferved with a procefs at the fuit of the attor- 
ney general ; it is referred to the Committee of privileges to 
confider what was lit to be done relating to a recognizance he 
was bound in ; and a petition of the inhabitants of the Ifle of ' 
Ely, that he might be ordered to wave his privilege — - — 169 

Subpoena 



178 
148 



— —97 



— 166 



132 



83 



172 



N 



D 



X. 



/ 



Page 



Subpoena ferycd upcn the Earl of Huntingdon by Mr, Bea- 
mond and his v/ifV, declared to be no breach of privilege 

Subpoena ddivercd to Mr. Eyms to appear in the Chancery 

Subpoena out of the Chancery fervcd upon Mr. Cook — 

Subpoena out of the Star Chamber j Mr. Pulefton complains that 
Mr. Aylmer did, fince the beginning of the fcffion, caufe one 
to be fcrved on him — — 

Subpoena, to appear in Chancery, Mr. Bowyer complains that he 
was fcrved with a — — 

Subpoenas ad refpondendum & ad teflificandum, complaint made 
of fevcral members having been fervcd with 

Subpoenas for different purpofcs fervcd upon Members 5 the de- 
linquents ordered to be brought to the bar by the ferjeant — 

Subpoenas are fcrved, and the parties are committed to the 
ferjeant — — — — 

Suffolk, the Earl of, information given that he had faid Mr. 
Selden deferved to be hanged for rafmg a record; the pro- 
ceedings thereupon — — - 

Superfedeas, writs of, ifliied in favour of Members, to juftices 
of aflizc, in the 8th year of Edward 11. — — 6 and 7 

Superfedeas, writs of, a petition of the Commons for, in the 
cafe of Mr. Atwyll — — — — 48 

Superfedeas, writ of, fued out by Curwen, a fervant of the knight 
of the (hire of Cumberland — — — 124 
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I'afli, Bryan, a yeoman of the guards, prevents Sir Herbert Croft, 
a Member, going into the Houfe of Peers — — 186 

The mailer of the Temple, a petition of, for leave to diftrain for 
the rent of an houfe — — "^ — 3 

Thorefby, Mr. and Henry de Harewcdon, the cafe of — 9 

Thorpe, Mr. Speaker, the application of the Commons for the 
relcafc of — * — — — . 29 
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Tracey, Sir John, motion for privilege, he going to be put on 

a jury at the Conimon Picas — — _ m 

Trcwynnard, the cafe of — — • "~ ""^ 59 

Trial, feveral orders for ftay of, and one of them in the King's 

Bench — — — — — 17^ 

Trial, ftay of, a general order made relating to ; it related only 

to letters to juft ices of affize -^ -^ _ lyg 

Trower, a fcrvant to the mafter of the Rolls, to attend, to 

anfwer to evil words fpoken by him againft the Houfe — igo 

Tuffard, who caufed Mr. Mynne to be arretted, to pay the fer- 

jeant's fees, and withdraw his aflion — *-. 7^ 



Vane, Sir Ralph, his fervant, John Keyfar, has privilege granted 

to — — — — _ yo 

Vaughan, fcrvant to Lord Shrewftjury, the cafe of — -—117 
Union, a'book publilhed by the bilhop of Briftol relating to the, 
with the proceedings of the two Houfcs thereupon — — 
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127 



Wages, Mr. Hall, Member for Grantham, commenced fuits for his 
wages, remits the fame — — — 

Walfli, and Donne, the cafe of; Walfh in anfwer produces the 
King's writ — _ — _ 

Ward, Mr. obtains a writ of privilege out of the Chancery with- 
out a warrant from the Houfe — — — 

Warren, Joan de Barro, Councefs of, citation ferved upon her — 

Wentworih, Mr. Peter, Sir H. Bromley, &c. the cafe of, com- 
mitted for preferring a petition for entailing the fucceffion of 
the crown — — — — 

Woodhoufe, Sir William, his fervant hath a warrant for privilege 

Wyngfylde, Sir A. his fervant has writs of privilege 
granted — - — ^ — , — . 70 and 71 
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Yorkc, John, fervant to the archbifhop, the cafe of — 113 and 115 
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Zouch, Lord* complains that Williani Hogan, an ordinary fer* 
vant of the Queen, was iroprifoned upon an execution by 
Tolkernc _ — — — 113 and 115 
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